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DECLARATION OF RESTRICTIONS, ESTABLISHMENT
OF
BOARD OF MANAGEMENT AND LIEN RIGHTS

KROW ALL MEN DY THESE PRESENTS:

That ARIZONA TITLE INSURANCE AND TRUST COMPANY, a corporation,
as Trustee, being the owner of all the following cescribed premises situated in
Maricopa County, Arizona, to wit:

Tract D and Lots 103 through 164, both inclusive, SUN CITY
UNIT 40 according to a plat of record in the office of the
County Recorder in Book l‘; of Maps, at page 3 8
thereof, -

and desiring to establish the nature of the use and cnjoyment thereof, for the purposes
of joint managecment among the grantces thercof, as to the units thereon and the
: surrounding premises and areas and otker buildings does hereby declare said crogeriy
o subject to the following expressed conditions and stipulations as to the use and enjoy-
ment thereof, and as to the establishment of a perpetual lien for the enforcement
thercof, as follows:

1. No buildings except multi-family residential dwellings, storage buildings
and carportls for use in connection 'vith such dwellings shall be erected, maintained,
or permitted on said lots or portlions thercof. No dwellings shall te used except
as a multi-family dwelling. A multi-family residential dwelling shall consist of two or mor: -
single-fainily residential units, No more than one (1) single family residential unit
shall be erected, maintained, or permitted on any lot. No buildings or appuricnances
thercto shall be erected, maintained, or permitted on any tract or portion thereof.
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2. No building or appurtenance thercto shall be permitted to extend teyond
H the lot line of the lot on which such building or appurtenance is erected.

3. No house trailer or camper, and no temporary or permanent building of _
| any naturc detached from the dwellings shatl ke built, erected, placed, or maintained
on said lots olhier than storage buildings 2nd covered carports. No house trailer or : :
i camper shall be perritted to remain on any lot, or remain parked adjacent thereto,
for a period in excess of forly-ecight (48) hours,

: 4. No store, office, or other ptace of business of any kind, and no hospital,
, sapatorium, or other place for the care or trcatment of the physically or mentally
iHl, nor any theater, saloon, or cther place of entertainment shall be erected or
permitted upon said tracts, and Lo Lusiness of any kind or character whatscever
shall be conducticed in or from the buildings located on said tracts or from said tracls,
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5 No :-\}'im-. hovnes, cows e ether liveslocd, and no pigeons, chickens,
ducks, tarkeys, or othier poultry shadl ever be kept upon said lots or tracts,  All
doge and cais shall Le confined to their ovawers® lot and shall not be permitted to
run {rce, ) . e

6. No solid wall, fence, or hedge shall be erected or mainlained necarer to
the from property line than the walls, attached open porch, carporl, or balcony of

. the dwelling erceted on said tracts. No side or rear wall or fence, other than the :

N wall of 2 building constructed on said lr.icts. shall be more than six () feet in
height.  No hedge located on any porlion of any lol or tract shall be permitted to

L be more than three (3) fect in height. Owners of units bordering a go!l course skall
\ not ¢rect or maintain a wall or fence of any naturc with a greater height than - six
(5} fcet within eighteen (18) feel of the rear property line, with any porlion thercof | :{
in excess of three (3) fect in height shall be limited to wrought iron construction
with posts of concrete block or similar material. ILandscaping shall be planncd
for any urils bordering a golf course so as to avoid undue obstruction of the view
of a polf coursec from said units, .

< 7. No prefabricated buildin-g or struclurc of any naturc whalsocver,
permancnt or temporary, shall be mnoved or placed upon or assembled or otherwise
maintained on said tracts; provided, however, that a temporary office, tool sned,
saw shed, lumber shed and sales office may be maintained upon said tracls by any
building contractlor for the purpose of crecting and sclling dwellings on said tracts,
bul such temporary struclurcs shzll be removed upon cornpletion of construction or
of selling of dwellings, whichever later occurs.

8.. Al clothes lines, cquipment, secrvice yards, wood piles or storage piles
shall be kept screencd by adequate plantine so as to conceal them from vicw of
_ ncighboring lo's, strects, or golf course properly. Al rubbish, trash or garbzge
- shall be removed from the tracts and shall not be allowed to accumulate the reon,
and shall not be burned except by usc of incinerator and then only during the hiours

so specificd by the governing authority.

- 9. ¥ach residential unit shall be a scparately desigrated and legally described
frechold cstate consisting of 2 parcce? and the improvaments thereon, and an undivided

interest in the common clements of the tract of which said parcel shall be a part.

' A. That, inorder to promote and maintain efficiency and ceoperation
for the {ull enjoyment of any of the grantees of the unils on the above property, 2
Board of Management be, and the same is hereby cstablished and created a5 feilows:

B. The Board of Maragement shall consist of not less than threeo (3)
Managers who shall choose 2 chairman from among them.

C. The initial Doard of Management shall consist of one (1) rcpre-
scntative from cach of the first three {3) residential units sold and transferred, vwho 1;
shall scrve until sisty per cent of the units on the 2bove property have been sold, at '
which time such Boord shall thercupon cause an clection to be held among the owrners :
of such units, who shall elecl & new Board from among the owners of all the units,
Jhereafter, annual clections chall be held for the purpossce of clecling a Beard of
Maragerment under such rules and regulations es shall be adopted by such Beard or
fifty-onc per cenl of the owners of such vnits.  The Maragere <o elected shall scrve
, for a teem of one year, without pay.  The Maragers shall have the right to substitete
% or appoint ncw mambers to the initial Board of Maragenent from time to tinie in the
cvenl one or more of the Managers shall dSecome unable or unwilling to contit-ic to
ecrve In zuch capacily, or is no longer a resident of s2id property.
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. D. Yor the puanese of voling  cach unit shall constitule one voling
unlt, 3t Lelng underatand hat e avners of cach vnii 2hedd He cotithed 19 one (V)
vole amons them repasdiesns of the numter of grantees who inay owvn such ueil,
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E. A majority vote of the Managers shall entitle said Board to carry out
aclion on behalf of the owners of the units,

10, The ""common elements® shall be defincd as including, bLut not limited to,
land not otherwise specifically conveycd with individual units, communily and com-
mercial facilitics, if any, swimming pools, pumps, trees, pavements, sirecls, pipes,
wires, conduils, and other public utility lines. No building shall be constructcd on any
part of the commeon elements, except common laundry facilities, storage buildings,
and covered carports,

11. No cxterior additions, or alterations to any building, nor changes in fences,
hedges, walls and other structures including, but not limited to color thercof, shall
be commenced, erected or maintained until the plans and specifications showing the
nature, kind, shape, height, materials, location and approximate cost of same, shall
have been submitled to and appreved in writing as to conformitly and harmony of
external design and location with existing structurcs in the property by an architectuoral
cominiltee composcd of the Beard of Management, or by a represcentative designated
by the Board of Managcment. The members of such committee shall not be entitled
to compensation for services performed pursuant to this paragraph. No such additions )
or alterations shall be perninitted by any owner until the initial Board of Managcinent -
has been established.

12. The Board of Managcment shall have the following rights and powers:

A. To levy inonthly assessments, payable in advance, against cach
residential unit. '

B. To use and expend the assessinents collected to maintain, care for
and prescrve the comminon eleaments, buisma ogmen grounds and improvements {other
than interior of the buildings).

C. To pay taxes and asscssinents levied ard assessed against real
g property, and such cquipmnent and tools, supplies, and other personal property as
o arc owncd by the Board of Management for the common benefit of all unit ovwaers.

D. To pay for water, insurance, sewerage and other utilities and expansecs
as shall be designated by the Board.

E. To cnter into and upan the units when necessary, and at as little
inconvenicnce to the owncers of the units concerned as possible, in conncction with
the duties of the Board outlined hercin.

F. To rcpair and replace facilities, machinery and equipment as is CE
necessary and conveniont, in the discretion of the Board.

(. To provide for the construction of additiona) recrcatienal and other
common facilities, from time to tine, as in their discretion appears to be in the ‘
best interest of the owners znd the project.  Any such construction, improvements
or additions shall b authorized by a majority vote of the Board of Manageament at
a duly called mecting at which a guorum is present,

H. To insure, and keep insurcd, all buildings and improvements on the

& propertly, and the owners thercof, against loss from fire or other casualty, and fo -
b purchase same and such other insurance as the Board may deem advisable. Such in- .
surancce may, at the discretion of the Board, be taken in the nane of the Board for
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the Lenefit of all the unit owners, or in suchother manner as the Board mnay deem
advisable.  Ju the event any of such inswrance proceeds are insuflicient to repair
or replace loss or damayge, Lo levy anadditional asscssment in proportionate
amounts as 1o cach unit te cover such deficiency.

). 7To collect delinquent assessiments by suit or otherwisc, and to enjoin
or scek damages from the owners of the unils for violations of the covenants herein
contained on he part of the owners Lo ke performed. or for vielation of the rules here-

inafter referred to.

J. To protcct and dcfend the property from loss and damage by suit or
othervisc.

K. To cmploy and disiniss workmen, maids, janitors, gardeners, lawyer:
accountants and any others nccessary to carry out the rights and powers herein grante
and to purchasc supplics and equipment, o enter into contracts and generally to have
the powers of an apartment housc manager in connection with the matlers hereinbefore
sct forth, cxcept that the Board, nor any officer clected thereby, may not encumber
or disposc of the interest of any owner except in order to satisfy a judgment against
such owner for violation of the owner's covenants imposcd by these restrictions.

1.. To make reasomable rules and to amend the same from time to time,
and such rules and amendments shall be binding upon the owners when the owners of
a majoritly of the units have approved them in writing. A copy of such rules and all
amendments shall be delivered to cach unit.

M. To crecate an assessment find into which the Board shail place all
Inofficial Document

sums collected by assessinents or otherwise, the assessmert fund io be used and
expended for the purposcs herein set forth.

N. To render to the owners scmni-annual statements of receipts and ex-

penditures.

O. To appoint officers and agents Lo carry out the business of the Board.

P. To cnter into or rencw agreemdnts with persons or firms to manage
the units and carry out the rights and powers herein granted to the Board.

13. In the event any common arca or common clement (exclusive of any party
wall), carport, common laundry facilily, or slorage facility is damaged or destroyed
through the negligent or culpable act of an owner or any gucsts, agents, or membkers
of his family, such owncr does hereby irrevocably authorize the Board of Marnagement
to rcepair said damaged area or element, resident's unit, carport, or storage facility,
and the Board shall so repair such said damaged area or element, unit, carport, or
storage facility. The owner shall then repay the Beard of Management in the amount

actually expended for said repairs,

A. FEach unil owrner furtlicr agrees that these charges for repairs, if
nol paid within ten {(10) days after coinpletion of the work, shall become a lien upon
sajd owncr's residence anit and percentage ownership of the common elemncernts and
shall continue to be such licn until fully paid. The amount o'ved by s2id owner to the
Board shall be a debt. and shall be collectible by any Jawful procedure atiowed Ly the

laws of the State of Ayisona.

B. Yach such cawner. by his acceptance of a deed to a residence unity whicl

such deced shall recite that it is subjeet 1o the covenants, conditions and restrictions
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herein set fortl i this instrument, herceby expressly vests inthe Board or its
agents the right asd power to bring all actions against such owner for the collection
of such charges and Lo cuforce the aforesaid hien by all metheds available for the
cuforcomcent of such dicns and such owner hereby expressly grants to the Heoard a
power of sale in comncction with said licn,

C. Inthe event of a dispute belween an owner and the Beoard of Manage-
ment with respect to the cause of damage or to the extent of repairs necessitated
or with respect to thie cost thercof, then upon written request of the owner addresscd
to the Board, the matter shall be submitted to arbitration under such ruiles as may
from time to time be adopied by the Board. If no such rules have been adopiced, then
the naticer shall be submnitted to three arbitrators, one chosen by the Board and oue
chosen by the ¢ nor. These two arbitrators shall then choose a third arbitrator.
M the two arbitrators cannot agree as to the sclection of the third arbitrator, then by
any Judge of the Supcrior Court of Maricopa County, Arizona. A determination by
any lwo of the three arbitrators -shall be binding upon the owner and the Beard, who
shall sharc the cost of arbitration cqually. In the event one parly fails to choosc an
arbilrator within tcn (10) days after reccipl of a request in writing for arbitration
from the cther partly, then said otker party shall have the right and power to choosc

both arbitrators.

14. There is hereby created a blanket easement upon, across, over and under
the above-described premisces for ingress, egress, replacing, repairing arnd main-
taining all utilitics, including but not limited to waler and electricity. By virtue of
this cascmicent, it skal)l be expressly perinitied for the providing eleclricily company
to ercct 2nd maintain the necessary U!ngﬁlcgti)cl:}ﬂ?npe poles and other necessary equipment

on said property ard to affix 2rd maintam eclectrical wires, circuits, and conduils
on, above, across and under the roofs and exterior wails of the residential units.

15, The responsibility for maintenance of electricity, plumbing ard other
utilitics shall remain with the owners of the units in the same manner as is normal

atd customary with owuers of single family residences.

16. Each tot and tke common clemernts adjacent thereto shall be subject to
v an cascinent for encrcachments, created by construction, settling and overhangs as
designed or censtructed by the original builder. A valid cascmnent for said encroach-
S ments and for the mairtenance of same, solong as it shall ard does exist. In the
L cevent the multi-family struclure is partially or totally destroyed, arnd then rebuily,
the owncers of the units agree that minor encroachiments of parts of the adjacent re-
sidcntial units or cominon elements due to construction shall be perinitted znd that
a valid cascment for said encroachment and the maintenance thercof shall exislt,

17, Aninitial exterior maintenance assessinent is hereby levied against
cach residential unit covered by these restrictions in a sumn egual to six (6)
times the estimated menthly asscssment rate established by Del E, Webb Develop-
ment Co, for each such residential unit immediately preceding the time of the
initial sale thercof. The said initial assessment shall be paid by the initial
purchascr of cach residential unit on the akove describied property to the Board
of Managcment thirough escrow at the closing thercaf: provided, however, neither
this initial assessimant, nor any other assessment thercalter made, nor any lien
celablishked to assure coleclion thereof shallt apply to the undersigned or to Del
E. Webh Development Co,, but shall apply only to the purchascrs of said residen-
tial unite and their successors, In addition, to the initial ¢xterior maintenance
asscssment provided for hercin, Pel E, Webb Bevelopment Co, , will colicct
a monthly asscssment in the amount so estimated by it, (rom cach parchaser of
a residential unit commencing with the first (ull month following closing, Del K,
Webb Development Co, skall cotleet and use such monthly asscssment to help
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defray the expense of exterior maintenance unlil sixty per cent of the units are
scold and a new Board of Management is clected pursuant to paragraph®  9C
hercof, following which said new Board of Management shall have the right

to delermine the amount of and collect an exterior maintenance assessment,

18. That {or the parposc of enforcing these presents, the Board of Manage-
ment and its successors are hercby granted.a lien apainst the interest of any
grantce of any unit, his heirs, exccutors, admistrators or assigns. to sccure the
faithful performance of cach and every term and condition set forth herein, and
in the event of non-performance or defaull by any such grantee, the licn against
the intercst of such grantce in said unit may be forcclosed Ly the Board of
Managcement inthe same manner as a realty mortgage and that any redemption
thercafter shall nevertkeless, be subject to the lien hercin created as to
other or (uture events or non-performance or default; provided, however
specifically understood and agreed that any lien hercin created or which at any
time accrues by virtue of the provisions hercof, and the terms hercof. shall
at all times be subordinate and inferior to the lien and the terms and conditions
of any bona fide morigage in which a lending institution is the morigagce,
whether such mortgage be now in existence or be hereafter made and placed
against all or any portion of the described premisces and the improvements
thercon. It is the intention that the lien herecin created shall be sccondary arnd
subordinate to any such bona fide institutional morigage lien regardless of the

time such mortgage lien is placed or record.

it is

19. Thai none of the said units shall be sold or leased or underlet, and cuch
sale, lcase, or underletting shall be void unless the purchaser, tenant, or subtenant
shall be first approved by the Beoard of Management., Said Board of Management shail
be given notice in writing of any bona fide proposed sale, lease, or sublease, and
shall at once deliver writlen notice thereof to the owner of cach unit located oa any
portion of the above described preruiasamn JTaid Beard of Management shall have fiftesn
(15) days 2fter receiving such notice to approve or disapprove the same. In the event
of disappreval, said Beard of Management shall purchase, lease, or subleasc the

3 same, as lhe case may be, on behalf of the disapproving owners of other units on the
same lerins and conditions as contained in the written notice of szid proposed sale,
lease, or sublease. In the event the said Board of Management shzll neither approve
nor disapprove the proposed sale, lease, or sublease within the said fifteen (15) day

period, the samne skall be decmed to be approved. -

- . The provisions of this paragraph numbered 19 shall not apply to or be

~ enforccable by the Board of Management or any person, partnership, association,
o or corporation {a) with respect to a sale, transfer or conveyance of any parcel of
o the above described premises to any person, parinership, association, or corpo-

= ration by the undersigned or Del E. Webb Bevelopment Co. or pursuant to a judg-
ment or foreclosure of 2 mortgage of record thercon by an institutional lernder, Dor
(b) where a proposed sale, transfer, conveyance or lease to any person, partner-
ship, association or corporatien by an institutional lender which has acquired titic
to any parcel of the above described premnises by virtue of foreclosure by it of a

o morigage of record upon such parcel has been disapproved by said Board of Marage-
ment and said Board of Management has failed during said fifteen {15) day pericd

to purchasc or leasc the same, as the casc may be, on the same terms and conditions
under which said institutional lender proposes to scll, transfer, convey or lease

the stame,

20. A. Thiat all dividing walls now or hereafter constructed between a2y two [2)
units on the above property shall be considered party walls, and shall be deemced to
belong to the respective common owncrs as tenints in common, and shall be uscd
for the common purpose of the units separated therchy, The prescrvation and strac-
tural repair of any one of s2id party walls, cxcept for fnterios decoration, ehail be
the joint duty and obligition of the persons using the particular party wall. No
structural changes in any of ore said party walls shall Le undertaken without the
prior written consent and approval of the Bos rd of Ma mrgement and cach of the users

of the particular party wall.

) ¢
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B. Inthe cvent any such party wall is dymiaged or destroyed through the
act of onc adjoining owner, or any of his pucsls or agents or members of his family
(vhether or not such act is negligent or otherwise culpable) so as to deprive the
olher adjoining eweer of the full use and enjoymcert of such paaty wall, then the

first of such c¢wnere shall forthvwith procecd to rebaild and repair the same to as
good condition as formerly, withpouwt cost to Lthe adjoining oaner,

C. Inthe cevent any such party wall is damaged or destroyed by
some causce, other than the act of onc of the adjoining owners, his apents, pucsls
or family (including ordinary wear and tear and deterioration from lapsce of tiine),
then in such event, both such adjeining owners shall procced forthwith to rebaild
or repair the same to as good condition as formerly at their joind and cqual expense.

. Inthe ¢vent of a dispate between owners with respeet to the re-
pair or rebuilding of 2 party wall or with respect to the sharing of the cost thercof,
then upon written recucest of one of such owners addresscd 1o the Board of Marage-
menl, the matter shall be submitled te arbitration urnder such rules as may from
time to time be adopted by the Board of Maragement. If no such rules have been
adopicd, then the matter shall be submitted to three (3) arbitrators, one choscn
by cach of ilic owners and the third by the two so chosen, or if they cannot agree
within five {5) days, then by any Judge of the Superior Court of Maricopa County,

A determination of the matter signed by any two arbiters shall be binding

Arirzona,
The cost of arbitration shall be

upon all partics involved in the subject dispute.
sharced cquazlly by the two own2rs involved in the dispule.

E. Thesc covenanls shall be binding upon the heirs and assigns of
any owrners, bul no persen skall be lable for any act or emission respecting any
parly wall cxcept such as took place while an owner.

21,  The right of partition ¢P™EUe - partition shall not be available to
E p P

T any person, partnership, association or corporation owning any interest of a2ny
’ kind whatsoever in and to all or any portion of the above-described promises,

22, That any and all prior restrictions on said propertly be, and the same

arc hereby ratificd, approved ard confirmed,
23. Fhe San City Home Owners Association shall enforce these restrictions
upon recceipt of a written request from the owner or owners of one or more of the
units covered hereby. The Association shall have the right to enforce these
restriclions in itz own name on behalf of the owner or owners who subinitled the

request to the Association. : .

The forcgoing restrictions and covenants run with the land and shall Le
binding on a1} pertons ovning real properiy therein for a period of thirty (30)
years follewing the date these restrictions are recorded, after which thne said
covenants shall bl autsmatically extended for successive periods of ten (10)
years cach. These restriclions and covenants may be amneaded, in whole or
in part, at any time by & majority vote of the then owners of tols within the
property hevein concerned. Deeds of conveyance of said properly or any part
thercof may contein the above restriclive covenants by reference to this docu-
moent but whether or not such reference is made in such deeds or any thereof,
cach and all of such restrictive covaninte shall be valid and binding upon the
respective grantees,  Violation of iny ene or moure of such covenants may Le
restrained by 2ny courl of compatent jurisdiction and damages avarded against
Z tuch violater, provided, hovever, that & violation of these resirictive covenants
- or an): onc or inorc of them shail et affe-ct e licn of any mmorlgage now of record,
f,-.' which heorenfter mny Lg placed af record, upan said tracls or any part thereof, B
The viol2ator of any provision of these restrictiong: will i1y all ¢asts incurred in
conncclion with any legal or courl procecdings neeessary lo corrcet or prevent

I

such viclation,
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Should any of these restriddive covenants be invalidated by Jaw, regulation
or comil decree, such invalidity of any such restriclive coverants shall in no way
affect the validity of the remainder of the restriclive covenands,

In the event any government ordinance or statute involving any
matler hercin contained is more restriclive than herein provided such ordi-
nancc or stalute shall govern In the event such ordinance or statute
is less restriclive than hercin provided these restrictions shal! govern.

IN WITNESS WHEREOF, the Arizona Title Insurance ard Frust Company,
as Trusice, has hercunto caused its corporate name to be signed and its corporate

scal 1o be affixed and the same to be attested by the >1gnature of its duly autho-
rized officer, this 22nd gday of October |97

ARIZONA TITLE INSURANCE AND
TRUST CO\H’A\EY

%JMU By ((( /Z/,g;/ /
A

ATTEST:

By
STATE OF ARIZONA )
) P Unofficial Document

COUNTY OF MARICOPA )

On this _ 22nd day of October . 1973 , before me, the undersigned
officer, appcarcd Earl Briggs _and
___Stanley Mathisen , who acknowledged themselves to be
the yice President and Assistant Vice preSidfpgpechch) of, ARIZONA

TITLE INSURARNCE AND TRUST COMPANY, a corparation, and that they as such
officcers, being

a2 autherized so to do, cxecutled the foregoing instrument for the

purposcs thercin contained by signing the namce of the corparation as Trusice,
by thernselves, as such officers.

IN WITNESS WHIIREOF, I hercunto sct my hand and official scal,

“honen Bmuu

Nolary Public in and for 5a:<l (..o-:nt)
and State

My Commission Expircs: June 26, 1976 ' - :“ ‘ /:- .
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