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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

ANTHEM PARKSIDE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made this /4% _ day of Javuary |, 1999, by Anthem Anzona, L L C, an Anzona hmited
hiability company ("Declarant")

Article I Creation of the Community

11  Purpose and Intent

Declarant, as owner of the real property descnibed 1n Exlibit "A," intends by Recording
this Declaration to create a general plan of development for the planned commumty known as
Anthem Parkside This Declaration provides a flexible and reasonable procedure for the future
expansion of Anthem Parkside and provides for the overall development, admmstration,
maintenance, and preservation of the real property now and hereafter compnsing Anthem
Parkside An integral part of the development plan 1s the creation of Anthem Parkside
Commumuty Association, Inc, an association compnsed of all Lot Owners within  Anthem
Parks:de, to own, operate, and/or mamtain various common areas and community improvements,
and to admimster and enforce this Declaration and the other Governing Documents.

This document 1s prepared pursuant to the Anzona Planned Commumties Act, AR.S §
33-1801, et seq , and establishes a planned community as defined therein.

12 Binding Effect

All property descibed 1n Exhibit "A," and any addihional property subjected to this
Declaration 1n the future, shall be owned, conveyed, and used subject to all of the provisions of
this Declaration, which shall ron with the title to such property This Declaration shall be
binding upon all Persons having any nght, title, or nterest 1n any portion of Anthem Parkside,
their heirs, successors, successors-in-ttle, and assigns

Unless otherwise provided by Anzona law, this Declaration shall run wath the land and
have perpetual durahor This Declaration may be terminated only by a Recorded wstrument
signed by Owners of at least 80% of the Lots, and by otherwise complying with all city, county,
or state requirements In the event of terminaton, provision shall be made for the continued
mainienance of any Common Area Nothing in this Section shall be construed to permit
termunation of any easement created n this Declaration without the consent of the holder of such
easement.



This Declaration shall be enforceable by Declarant, the Association, the Council, any
Owner, and their respective legal representatives, heirs, successors, and assigns, by any means
available at law or 10 equity, subject to the provisions of Arficle XV, 1f applicable.

If any provision of this Declaration 1s deterrmmed by judgment or court order to be
mnvalid, or mvalid as apphed m a particular instance, such determination shall not affect the
vahdity of other provisions or applications

13 Goverming Documents

Anthem Parkside's Goverming Documents consist of the following as they may be
amended

GOVERNING DOCUMENTS
Commumity Covenant > establishes obligations and authonty of the Council
(Recorded) over all of the Anthem community
Declaration > creates obligations and easements which are
(Recorded) binding upon the Association and all present and
future owners of Lots
Supplemental Declaration »  adds property to Anthem Parkside, may impose
(Recorded) additonal obligations or restnctions on such
property
Articles of Incorporation »  establishes the Assoctation as a nonprofit
(filed with Anzona Corporation Commssion}  corperation under Arzona law
By-Laws > governs the Association’s mnternal affairs, such as
(the Board of Durectors adopts) vohng nghts, elechons, meetngs, officers, ete
Design Guidelines > establish architectural stendards and gimdehnes for

{Declarant adopts) improvements and raodificabions to Lots, including
structures, landscaping, and other items on Lots
(includes standards and gwdelnes pertainmg to all

of Anthem)
Use Restrichons > govern use of property, activities, and conduct
(iutial set attached as Exhibt "C") withm Anthem Parkside
Board Resolutions > establish rules, pohcies, and procedures for internal
{Board adopts) govemnance and Assoclation achvities, regulate

operabon and use of Common Area

Dhagram 1 3 - Governmng Docurnents

The Governing Documents may be supplemented by additional covenants, restnctions
and easements which a Neighborhood Association may admimster In such case, 1f there 15 2
conflict between any of the Goveming Documents and any such additional covenants or



restrichions, or the govemmg documents or policies of such Neighborhood Association, the
Govermung Documents shall control

Nothing 1n this Section shall preclude any Supplemental Declaration or other Recorded
covenants apphcable to any portion of Anthem Parkside from contaimng addihonal restrictions
or provisions whch are more restrictive than the provisions of this Declaration and, in such case,
the more restrictive shall control The Association may, but shall not be required to, enforce any
such covenants, restnictions, or other imstruments applhicable to a Neighborhood or other
propertics

The Govemning Documents apply to all Owners and occupants of Lots, as well as to their
respective tenants, guests, and invitees Any lease on a Lot shall provide that the tenant and all
occupants of the leased Lot are bound by and obligated to comply with the Governmg
Documents

Diagrams mn the Goveming Documents are mtended only to summanze the express
wrtten terms therein Diagrams are not intended te replace or supplement the express
writien or implied terms contained in the Governing Documents.

14 Anthem Community Council

Declarant has recorded the Declaration of Covenants and Easements for Anthem
{"Commumty Covenant") and has created the Anthem Commumty Council, Inc ("Couneil") in
order to empower, encourage, and provide a means for each Owner and occupant of 2 Dwelling
Umt to participate m and benefit frorm commumty-wide affairs, services, and facilihes Anthem
Parkside, the Association, and all Owners are subject to the Commuruty Covenant, 1n addition to
this Declaration, and the Council's junsdiction, including the obligation to contribute to the
Council's common experses

The Council shall have oversight authonty over any action taken or proposed by the ~

Association and may, 1n its discretion, veto actions or decisions by the Association determined to
be contrary to the general scheme of development for Anthem, imcluding, but not humted to,
changes m the Design Guidelines The Council also 1s authonzed to take action, or require that
action be taken by the Association, to enforce the Association’s and each Owner's obligations and
responsibilihes under the Governing Documents with respect to the Use Restnichons, Design
Gudelines, maintenance requirements, dispute resolution, and the Commumnty-Wide Standard.
The nght of the Council to take such action shall exist notwithstanding the failure to specify such
night m any particular provision of any of the Govermng Documents
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Article TT Concepts and Definitions

The terms used mn the Goverming Documents shall generally be given their natural,
commonly accepted defimtions unless otherwrse specified. Capitalized terms shall be defined as
set forth below

"Act" The Anzona Planned Commumties Act, Anzona Revised Statutes, § 33-1801, et
seq , as 1t may be amended

"Anthem" That certam mixed-use master planned commumty located 11 Mancopa
County, Anzona, which 1s subject to the Community Covenant and which includes Anthem
Parkside

"Anthem Parkside” The real property described i Exhibit "A," together with such
addittonal property as 1s made subject to this Declaration 1n accordance with Article IX. Exhibit
"A" and each Supplemental Declaration which subjects property to the Declaration shall provide
a legal description of the Common Area included therem, 1f any

"Architectural Review Commttee” or "ARC" The commuttee established to review
plans and specifications for the construction or modification of unprovements and to administer

and enforce the architectural controls descnibed 1n Article IV

"Area of Common Responsibulity” The Common Area, together with such other areas, if
any, for which the Association has or assumes responsibihty pursuant to the terms of thus
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or

agreements

"Articles of Incorporation" or "Articles" The Articles of Incorporation of Anthem
Parkside Community Association, Inc, as filed with the Anzona Corporation Commussion, as

may be amended



"Associaton" Anthem Parkside Commumty Assoclation, Inc, an Anzona nonprofit
corporation, 15 SUCCESSOTS Or assighs

"Base Assessment”. Assessments levied on all Lots subject to assessment under
Article VI to fund Common Expenses for the general benefit of all Lots

"Benefited Assessment”  Assessments levied agamst a particular Lot or Lots for
expenses mcurred or to be meurred by the Association for the purposes described in Section 8 5

"Board of Directors™ or "Board”" The body responsible for administration of the
Association, selected as provided wn the By-Laws and serving the same role as the board of
directors under Anzona corporate law.

"Builder™: Any Person who purchases one or more Lots or parcels of land within
Anthem Parkside for further subdivision, development, construction of Dwelling Umit(s), and/or
resale 1n the ordinary course of its business

"By-Laws" The By-Laws of Anthem Parkside Commumity Association, Inc, as they
may be amended.

ass "B" Control Penod" The penod dunng wiuch the Class "B" Member 15 entitled to
appoint 2 majority of the Board members The Class "B" Control Pertod shall expire upon the
first to occur of the following

(@) when 75% of the Lots planned for development under the Master Plans for
Anthem Parkside have certificates of occupancy issued thereon and are owned by Class "A"
Members,

(b}  December 31, 2024, provided, in the event that Declarant annexes additionat
property pursuant to Section 9 1 at any time after December 31, 2019, the above date shall be -
extended for additional three year peniods for each addihonal 500 acres, or fraction thereof, of
property annexed, or

()  when, i 1ts discretion, the Class "B" Member so determines

"Common Area" All real and personal property, including easements, which the
Association owns, leases, or otherwise holds possessory or use nights in for the common use and
enjoyment of Owners, mcluding such property as may be designated as Common Area by
Declarant The term shall mclude the Limited Common Area, as defined below, and may
include, without himitation, recreational facilihies, parks, eniry features, signage, landscaped
medians, nght of ways, lakes, ponds, enhianced and native open space, and tralls
Notwithstanding the above, the Common Area shall not melude any property owned by the
Council,



"Common Expenses” The actual and estmated expenses incurred, or anticipated to be
mcurred, by the Association for the general benefit of the Owners, mcluding any reasonable
reserve, as the Board may find necessary and appropnate pursuant to the Goverming Documents.,

"Commumty Covenant” The Declaration of Covenants and Easements for Anthem which
governs the entire Anthem commumity and, among other things, establishes the Council's
authonty to oversee community-wide affairs and provide commumnity services and facihties.

"Commumty-Wide Standard" The standard of conduct, maintenance, or other activity
generally prevailing throughout Anthem Parkside Such standard shall be established imtialty by
Declarant and may be more specifically defined mm the Goverming Documents. Subsequent
amendments fo such standard shall meet or exceed the standards set by Declarant and the Board
duning the Class "B" Control Peniod and the prevailing standard appheable to all of Anthem. The
Community-Wide Standard may contain both objective and subjective elements and may evoive
as development progresses and as the needs and demands of Anthem Parkside change

"Council” The Anthem1 Commumty Council, Inc , an Anzona nonprofit corporation, its
successors and assigns

"Declarant” Anthem Anzona, LL C, an Anzona limited hability company, or any
successor, successor-m-title, or assign who takes title to any portion of the property described 1
Exhibits "A" or "B" for the purpose of development and/or sale and who 1s designated as
Declarant 1in a Recorded mstrument executed by the immediately preceding Declarant.

"Design Guidelines” The architectural, design, and construction gudelines and review
procedures pertaimng to Anthem Parkside, adopted and admimstered pursuant to Article IV, as
they may be amended, and those pertaing to all of Anthem, as provided in the Commumty
Covenant.

"Dwelling Unit" Any building or structure or portion of a building or structure sitvated -

upon a Lot and which 15 intended for use and occupancy as an attached or detached residence for
a single farmly

"Govermng Documents" A collective term referring to the vanious documents described
m Sechion 1 3, as each may be amended from time to time

"Lamited Common Area" A portion of the Common Area pnmanly benefiting one or
more, but less than all, Neighborhoods, as more particularly described m Arficle X11

"Lot" A portion of Anthem Parkside, whether improved or urumproved, which may be
mdependently owned and conveyed and on which a Dwelling Umt 1s intended for development,
use, and occupancy The term shall refer to the land, 1f any, which 1s part of the Lot as well as
any umprovements, mcluding any Dwelling Umnt, thereon The boundaries of each Lot shall be
delineated on a Plat

11



Prior to Recordation of a subdivision Plat, a parcel of vacant land or which
mmprovements are under construction shall be deemed to contain the number of Lots designated
for residential use for such parcel on the applicable prelimunary plat, or Declarani's site plan,
whichever 1s more current  Until a prehminary plat or site plan has been approved, such parcel
shall contain the number of Lots set by Declarant in conformance with the Master Plans.

"Master Plans" The master land use plans for the development of Anthem Parkside, as
of the date of Recording this Declaration and as they may be amended, updated, or supplemented
from time to ttme. The Master Plans include all of the property descnibed 1n Exhibit A" and alf
or any portton of the property described in Exlubit"B" The Master Plans may mclude
subsequent Plats and plans approved by Mancopa County, Anzona or other apphcable
govemnmental authonties. Inclusion of property on the Master Plans shall not, under any
circumstances, obligate Declarant to subject such property to this Declaration, nor shall the
omnssion of property described m Extubit "B" from the Master Plans on the date of Recording
this Declaratton bar its later subrnussion to this Declaration as provided 1 Article IX.

"Member" A Person who 1s a member of the Association pursuant to Section 6 2.

"Mortgage". A mortgage, a deed of trust, a deed to secure debt, or any other form of
security nstrument affecting fitle to any Lot. A "Mortgagee" shall refer to a beneficiary or
bolder of a Mortgage

"Neighborhood" A group of Lots designated as a Neighborhood, whether or not
governed by a Neighborhood Association, as more particularly described i Section 6 4, for
purposes of shanng Limited Common Areas and/or receiving other benefits or services from the
Association which are not provided to all Lots A Neighborhood may be compnsed of more than
one housing type and may nclude noncontiguous parcels of property

"Neighborhood Assessments”  Assessments levied agamst the Lots in a parbicular

Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described m Section 8 2

"Neighborhood Assoctahon” A condomumium or other owners association, if any,
having junsdiction over any Neighborhood concurrent with (but subject to} the jurisdiction of the
Association.  Nothing in thus Declaration shall requre the creatton of a Neighborhood
Assoclation.

"Neighborhood Expenses” The actual and estimated expenses which the Association
meurs or expects to mcur for the benefit of Owners within a particular Neighborhood or
Neighborhoods, as may be authornized pursuant to thus Declaraton or m the Supplemental
Declaration(s) applicable to such Neighborhood(s).

"Ovwmer" One or more Persons who hold the record title to any Lot, but excluding 1n all
cases any Person holding an interest merely as secunty for the performance of an obligation Ifa
Lot 1s sold under a Recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be considered the Owner

- ——



- —— b e,

"Person” A human beimng, a corporation, a partnership, a trustee, or any other legal
entity

"Plat” A Recorded engmeenng survey or other surveys for all or any portion of Anthem
Parkside, as amended and supplemented.

"Pnvate Amempies" Certain real property and any improvements and facihties thereon
located adjacent to, 1n the vicimty of, or within Anthem, which are privately owned and operated
by Persons other than the Association or the Council for recreational and related purposes, on a
club membershuip basis or otherwise, and shall include, wathout hmitation, the golf course and all
related and supporting facihties and mmprovements wathin the private country club currently
know as the Anthem Golf and Country Club

“Record,” "Recording,” or "Recorded” To file, the filing, or filed of record in the Office
of the County Recorder of Maricopa County, Anizona or such other place which 1s designated as
the official iocation for recording deeds, plats, and sumlar documents affecting title to real estate.

"Special Assessment” Assessments levied in accordance with Section 8 4

"Supplemental Declaration" A Recorded mstrument which subjects additional property
to this Declaratton pursuant to Artcle IX, identifies Common Area within the additional
property, designates Neighborhoods pursuant to Section 6 4, and/or mmposes, expressly or by
reference, additional restrictions, easements, and oblhigations on the land desecmbed im such
instrument.

"Use Restrictions” The mital use restrictions, rules, and regulations set forth in Exhibit
"C," as they may be supplemented, modified, or repealed pursuant to Article IT1

ArticleII'  Use and Conduct

31 ramework for Reeulation.

The Governing Documents establish, as part of the general plan of development for
Anthem Parkside, a framework of affirmative and negafive covenants, easements, and
restrictions goverming Anthemn Parkside Withun that framework, the Board and the Members
must have the allity to respond to unforeseen problems and changes m cucumstances,
conditions, needs, desires, trends, and technology Therefore, this Arficle establishes procedures
for modifying and expanding the imtial Use Restrictions set forth in Extubit "C " This Article 1s
not mtended to apply to or govern Board promulgated rules relating to the use and operation of
the Common Area, which the Board may adopt by resolution pursuant to its general powers and
authonty

32 Ovwmers' Acknowledement and Notice to Purchasers

All Owners are given notice that use of their Lots and the Common Area 1s hmited by the
Use Restrictions Each Owner, by acceptance of a deed, acknowledges and agrees that the



use and enjoyment and marketability of his or her Lot can be affected by this provision
and that the Use Restrictions may change from time to time as provided under Section 3.3
and that such changes may not be reflected in a Recorded instrument. All purchasers of
Lots are on notice that the Assoclation may have adopted changes.

33. Rule Malang Authonty

(a)  Subject to the terms of this Article and the Board's duty to exercise business
Judgment and reasonableness on behalf of the Assoctation and 1ts Members, the Board may
modify, cancel, hrmt, create exceptions to, or expand the Use Restnctions To do so the Board
shall send notice to all Owners at least five busmess days prior to the Board meetmg at which
such action 1s to be considered For this purpose, notice may be sent to each Owner by: U.S.
mail; electromc telecommumcation (ze, fax or "e-mail") with confirmation of recempt; or,
publication in the commumty newsletter delivered or matled to each Owner, provided that such
notice is clearly identified under a separate headline 1 the newsletter Members shall have a
reasonable opportumty to be heard at the Board meeting prior to such action bemng taken.

Such action shall become effective, after compliance with subsection (c) below, unless
Class "A" Members representing a majority of the total votes 1n the Association and Class "B”"
Member, 1f any, disapprove The Board shall have no obligahon to call a meehing to consider
disapproval except upon receipt of a petition of the Members as required for special meetings n
the By-Laws Upon receipt of such petition, the proposed action shall not becorme effective until
after such meeting 1s held, and then subject to the outcome of such meehng

(b)  Altemnatively, the Class "A" Members representing a majonty of the total votes in
the Association, at a meeting duly called for such purpose, may adopt provisions which mod:fy,
cancel, limit, create exceptions to, or expand the Use Restnictions then mn effect. Such achon
shall require the approval of the Class "B" Member, 1if any.

(¢)  Prior to any action taken under this Section becoming effective, the Board shall,
In any manner perrmtted in subsection (a) above, send a copy of the new or modified Use
Restnicttons to each Owner The effective date shall be not less than 30 days following
distnibution to Owners

The Association shall provide, without cost, a single copy of the Use Restnctions then in
effect to any requesting Member or Mortgagee The Association may charge a reasonable fee for
additional copies

(d)  No action taken under this Article shall have the effect of mod:fying, repealng, or
expanding the Design Gmdelines or any provision of this Declarahon other than the Use
Restmictions In the event of a conflict between the Design Guidelnes and the Use Restnictions,
the Design Guidehnes shall control

(e) Use Restrictions may be Neighborhood specific In such case, the references m
this Article to Owners or Members shall be deemed to refer to the Owners or Members within
the affected Neighborhood(s)



34 Protection of Owners and Others

Except as may be specifically set forth i this Declaration (either initially or by
amendment) or 1 the mmtial Use Restmctions set forth 1n Exlibit "C," all Association actions
must comply with the following

(a)  Simular Treatment. Simularly situated Owners shall be treated simmlarly; provided,
the Use Restnctions and rules may vary by Neighborhood

(b)  Displays The nghts of Owners to display rehigious and holiday signs, symbols,
and decorations 1nside therr Dwelling Units of the kands normally displayed in dwellings located
in single-famly residential neighborhoods shall not be abnidged, except that the Associaton may
adopt time, place, and manner restrictions with respect to such displays visible from or located
outside the Dwelling Umut

The Association shall not regulate the content of poliical signs, however, rules may
regulate the time, place, and manner of posting such signs (including design critena).

(¢)  Activities Within Dwelling Umts The Association shall not imnterfere with the
achivities carned on within the confines of Dwelling Umnits, except 1t may prohibit activities not
normally associated with property restricted to residential use, and 1t may restrict or protubit any
activities that create monetary costs for the Association or other Owners, that create a danger to
the health or safety of occupants of other Lots, that generate excessive noise or traffic, that create
unsightly conditions visible outside the Dwelling Unit, or that create an unreasonable source of
annoyance,

(d)  Allocation of Burdens and Benefits The Associafion shall not alter the allocation
of financial burdens among the various Lots or rights to use the Commeon Area to the detriment
of any Owner over that Owner's objection expressed 1 wnting to the Associtation Nothing 1n

this provision shall prevent the Association from changing the available Common Area, from -

adopting generally apphicable rles for use of Common Area, or from denying use pnivileges to
those who abuse the Common Area or violate the Goverming Documents This provision does
not affect the night to increase the amount of assessments as provided 1 Article VIIL

()  Alenaton The Association shall not prohibit leasing or transfer of any Lot, or
require consent of the Association or Board for leasing or transfer of any Lot, prownided, the
Association or the Board may require a mimmum lease term of up to three months, may require
that Owners use Associahon-approved lease forms (or include specific terms 1n their leases), and
may impose a reasonable review or admimstration fee on the lease or transfer of any Lot The
mitial mimrnum lease term 1s set forth in Extubit "C "

(£ Abndeing Existing Rights The Association may not require an Owner to dispose
of personal property that was 1n or on a Lot pnor to the adoption of such rule 1f such personal
property was i comphance with all rules previously 1n force This exemption shall apply only
dunng the penod of such Owner's ownership of the Lot and shall not apply to subsequent
Ovwners who take title to the Lot after adoption of the rule

10



{8) Reasonable Rights To Develop No action by the Association or Board shall
unreasonably impede Declarant's night to develop Anthem Parkside in accordance with the
Master Plans and nights reserved to Declarant 1o this Declaration.

The lirmtations in this Section shall only hmit rulemaking authonty exercised under
Section 3 3, they shall not apply to amendments to thus Declaration adopted n accordance with
Article XIX and the Act.

Article IV Archifecture and Landscaping

41, eneral

No structure or thing shall be placed, erected, wnstalled, or posted on Anthem Parkside
and no mmprovements or other work (includmg stakang, cleaning, excavation, grading, and other
site work, extenior alterations of existing improvements, or planting or removal of landscaping)
shall take place within Anthem Parkside, except pursuant to approval in comphance wath this
Article and the Design Gmdelmes

No approval shall be requured to repaint the extenor of a structure 1n accordance with the
ongnally approved color scheme or to rebwild n accordance with ongmally approved plans and
specifications Any Owner may remodel, pamt, or redecorate the interior of his or her Dwelling
Umt without approval However, modifications to the mtenor of screened porches, patios, and
simular portions of a Dwelling Unit visible from outside the structure shall be subject to approval.

All Dwelling Umits shall be designed by and built n accordance with the plans and
specifications of a licensed architect or simularly hicensed building designer unless otherwise
approved by Declarant or 1ts designee 1n 1ts sole discretion.

This Article shall not apply to the activities of Declarant for so long as Declarant owns -
any property described 1 Exhibits "A" or "B," the Association durning the Class "B" Control
Penod, or the Council.

42 Architectural Review

(a) By Declarant, New Construchion Declarant shall have exclusive authority to
admunister and enforce archutectural controls and to review and act upon all applications for
onginal construction within Anthem Parkside This nght shall continue until 100% of the Lots
planned for development under the Master Plans have been conveyed to Class "A" Members and
contain a Dwelling Unt for which a certification of occupancy has been 1ssued, unless earher
terrrunated 1n a wnitten mstrument executed and Recorded by Declarant In reviewing and acting
upon any request for approval, Declarant or its designee acts solely 1n Declarant's interest and
shall owe no duty to any other Person

Declarant may, 1n 1ts sole discretion, designate one or more Persons from time to time to
act on 1ts behalf in reviewing applications hereunder
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Declarant may from fime to time, but shall not be obligated to, delegate or assign all or a
portion of its reserved nghts under this Article to any other Person or comnuttes, mcluding the
Architectural Review Commuttee Any such delegation shall be 1n wnting, specifying the scope
of responsibihties delegated, and shall be subject to (1) Declarant's nght to revoke such
delegation at any time and reassume junsdiction over the matters previously delegated, and (u)
Declarant’s nght to veto any decision which Declarant determines, 1n 1ts sole discretion, to be
mappropriate or madwvisable for any reason. So long as Declarant has any nights under this
Article, the junsdiction of other entities shall be hmited to such matters as Declarant specifically
delegates

(b)  Architectural Review Commuttee, Modifications Prior to the close of escrow of
the first Lot to a Class "A" Member, the Board shall estabhsh the ARC, which shall consist of at
least three Persons Members of the ARC shall be appointed and shall serve at the discretion of
the Board; prowvided, however, as long as Declarant owns any property descnbed m Exhibits "A"
or "B," 1t shall be entitled fo appoint one member of the ARC

The ARC shall have exclusive junsdiction over modifications, additions, or alterations
made on or to existing structures or on or to Lots contaimng Dwelhng Units (including, wathout
limtation, the mmtial landscaping on a Lot), the adjacent open space, and Common Area;
provided, however, any change to the Common Area shall require the approval of Declarant as
long as 1t owns any property described in Exhubits "A" or "B " Subject to Declarant's nghts
under subsection (a) above, the ARC also may be assigned junsdichon over original construction
within Anthem Parkside

As long as Declarant owns any property described i Exhibits "A" or "B," the ARC shall
notify Declarant of any action to be taken under this Article Dunng such tume, Declarant shall
have the nght, 1n 1ts sole and absclute discretion, to veto any action taken by the ARC, provided,
Declarant's nght to veto must be exercised withun 10 days of its receipt of notice of action taken
by the ARC The party submutting the Plans for approval shall not be notified of the ARC's
approval or disapproval until after Declarant's nght to veto has been exercised or has expired.

The Board, with Declarant's approval for so long as Declarant owns any property
described in Exhubits "A" or "B," may create and appoint such subcommuttees of the ARC as
deemed appropriate Such subcommttees may be established to preside over particular areas of
review (e g, landscape plans) and shall be governed by such procedures as may be established by
the ARC or the Board Any acton of any subcommmttee shall be subject to the review and
approval of the ARC and Declarant, for as long as Declarant owns any property described 1
Exhabits "A" or "B" Notwithstanding the above, neither the ARC nor Declarant shall be
obligated to review all actions of any subcommuttees and the failure to take action 1n any mstance
shall not be a warver of the nght of the ARC or Declarant to act n the future

(c) Reviewer; Fees, Assistance For purposes of this Artficle, the entity having
junisdiction m a particular case shall be referred to as the "Reviewer" The Reviewer may
establish and charge reasonable fees for review of applications hereunder and may require such
fees to be paid i full prior to review of any applicaton Such fees may include the reasonable
costs incurred 1n having any application reviewed by architects, engineers, or other professionals
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Declarant and the Association may employ architects, engmeers, or other Persons as deemed
necessary to perform the review The Board may include the compensation of such Persons m
the Association's annual operating budget.

43 Guidelines and Procedures

(@  Design Gudehines Declarant may prepare Design Guidelines, contaimng general
provisions applicable to all of Anthem and all of Anthem Parkside, respectively, as well as
specific provisions which vary from Neighborhood to Neighborhood. Any portion of the Design
Guidelimes specific to Anthem Parkside or any Netghborhood may not be 1n derogation of the
architectural, design, and construction standards and guidelines promuigated for all of Anthem
pursuant to the Commumty Covenant.

The Design Gudehnes are mtended to provide guidance to Owners and Builders
regarding matters of particular concern to the Reviewer in considening applications The Design
Guidelines are not the exclusive basis for decisions of the Reviewer, and compliance with the
Design Guidelines does not guarantee approval of any applicahon

Declarant shall have sole and full authority to amend the Design Guidelines specific to
Anthem Parkside as long as 1t owns any portion of Anthem Parkside or has a nght to expand
Anthem Parkside pursuant to Section 9 1, notwithstanding a delegation of reviewing authonty,
unless Declarant also delegates the power to amend Upon termination of Declarant’s nght to
amend, the ARC shall have the authonty to amend the Design Guidelines specific to Anthem
Parkside with the Board's and the Council's consent Any amendments to the Design Guidelines
shal] be prospechve only and shall not require modifications to or removal of structures
previously approved once the approved construction or modification has commenced Subject to
the Community-Wide Standard, there shall be no other limitation on the scope of amendments to
the Design Guidelines, and such amendments may remove requirements previously imposed or
otherwise make the Design Gudelnes less restricuve

The Reviewer shall make the Design Guidelines available to Owners and Builders who
seek to engage 1t development or construction withm Anthem Parkside. In Declarant's sole
discrehion, the Design Guidehnes may be Recorded, in which event the Recorded version, as it
may umlaterally be amended from time to time, shall control in the event of any dispute as to
which version of the Design Gurdelines was mn effect at any particular time

(b)  Procedures Except as otherwise specifically provided 1n the Design Guidelines,
no activittes shall commence on any portton of Anthem Parkside untl an apphcation for
approval has been submutted to and approved by the Reviewer Such application shall be m the
form required by the Reviewer and shall mclude information required under the Design
Guidehnes, such as plans and specificatons showing site layout, structural design, exterior
elevations, exterior matenals and colors, landscaping, dramnage, externtor ighting, irigation, and
other features of proposed construction, as applicable The Design Gudelines and the Reviewer
may require the submission of such additional information as may be reasonably necessary to
consider any apphcation
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In reviewing each submission, the Reviewer may consider any factors it deems relevant,
mcluding, without himtation, harmony of external dssign with sumrounding structures and
environment Decisions may be based on purely aesthenc considerations FEach Owner
acknowledges that determinations as to such matters are purely subjective and opimons may vary
as to the desirability and/or attractiveness of particular improvements The Reviewer shall have
the sole discretion to make final, conclusive, and binding determinations on matters of aesthetic
Judgment and such determinations shall not be subject to review so long as made m good faith
and 1n accordance with the procedures set forth heremn

The Reviewer shall make a determination on each application after receipt of a completed
application and all information required by the Reviewer The Reviewer may permt or require
that an apphcation for approval be submitted or considered in stages, in which case, a final
deciston shall not be required until afier the final, required submussion stage. The Reviewer may
(1) approve the application, with or without conditions, {(11) approve a porfion of the application
and disapprove other portions, or (u1) disapprove the application.

Reviewer approval shall not constitute approval of or waiver of approvals or reviews by
Maricopa County or any other mumucipality or governmental agency or enhty having junsdiction
over architectural or construction matters

The Reviewer shall notfy the applhcant in wnting of the final determipation on any
appheation within 45 days after its receipt of a completed application and all requested
mformation. In the event that the Reviewer fails to respond mn a timely manner, approval shall be
deerned to have been given, subject to Declarant’s nght to veto pursuant to Section 41
However, no approval, whether expressly granted or deemned granted, shall be mnconsistent wath
the Design Guidelines unless a written variance has been granted pursuant to Section 4 5

Notice shall be deemed to have been given at the time the envelope containing the
response 1s deposited with the U S Postal Service Personal delivery of such wntten notice shall,
however, be sufficient and shall be deemed to have been given at the tume of delivery to the -
applicant.

As part of any approval, the Reviewer may require that construction commence in
accordance with approved plans within a specified time penod If construction does not
commmence withm the required penod, such approval shall be deemed withdrawn and 1t shal] be
necessary for the Owner to reapply for approval before commencing any activittes Once
construction 1s commenced, 1t shall be diligently pursued to completion All work shall be
completed wathin one year of commencement unless otherwise specified in the motice of
approval or the Design Guidelnes, or unless the Reviewer grants an extension m wnting, which
1t shall not be obligated to do If approved work 1s not completed within the required time, 1t
shall be considered nonconformung and shall be subject to enforcement action by the
Association, Declarant, the Council, or any aggneved Owner

Notwithstanding the above, landscaping shall be installed, as approved, 1n the front and

stde yards of a Lot within 90 days from the date of the imitial closing of escrow on the Lot or the
1ssuance of a certificate of occupancy on the Lot, whichever 1s later Landscaping on all other
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portions of the Lot, including the rear yard, shall be installed withun 180 days from the date of
the imhal closing of escrow on the Lot or the 1ssuance of a certificate of occupancy on the Lot,
whichever 1s later The Reviewer's decision as to the applicability of these installation
requirements to any particular portion of 2 Lot shall be final

The Reviewer may, by resolution, exempt certain achvities from the application and
approval requirements of thus Arhicle, provided such achvittes are undertaken 1n sinct
comphance with the requirements of such resolution. For example, Builders may submit and
recelve pre-approval of landscaping or other plans for general apphcation. Such pre-approved
plans shall not require resubmission prior to use on a particular Lot.

44  No Waver of Future Approvals

Each Owner acknowledges that the Persons reviewing applications under this Article will
change from fume to tume and that opimons on assthetic matters, as well as nterpretation and
application of the Design Guidelines, may vary accordingly In addition, each Owner
acknowledges that 1t may not always be possible to 1dentify objectionable features until work 1s
completed, mm which case it may be unreasonable to requre changes to the improvements
involved, but the Reviewer may refuse to approve simular proposals in the future Approval of
applicattons or plans, or in connection with any other matter requurmg approval, shall not
constitute binding precedent 1 any other matier nor an estoppel or wawver of the right to
withhold approval as to any similar apphcations, plans, or other matters subsequently or
additionally submutted for approval.

45 Vanances

The Reviewer may authonze varances from compliance with any of its gmdehnes and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations requure, but only 1n accordance with duly adopted regulations.

Such vanances may only be granted, however, when umgque circumstances dictate and no -

vanance shall (a) be effechve unless m wnting, (b) be contrary to this Declaration, the
Community Covenant, or the Community-Wide Standard, or (c) estop the Reviewer from
denying a vanance 1n other circumstances For purposes of this Section, the mabihty to obtamn
approval of any governmental agency, the 1ssnance of any permmt, or the terms of any financmng
shall not be considered a hardship warrantng a vanance Notwithstanding the above, the
Reviewer may not authonze vanances without the written consent of Declarant so long as
Declarant owns any portion of Anthem Parkside or has the nght to annex any property described
m Extubit "B" or the Council

406 Limitation of Liability

The standards and procedures in this Article are intended as a mechansm for mantaining
and enhancing the overall aesthetics of Anthem Parkside, they do not create any duty to any
Person The Reviewer shall not bear any responsibihity for ensunng (a) structural mtegnty or
soundness of approved construction or modifications, (b) comphance with building codes and
other governmental requirernents, (c) that all Dwelling Units are of comparable quahity, value,
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s1ze, or design, or (d) that improvements will be aesthetically pleasing or otherwise acceptable to
neighboring property owners  Declarant, the Association, the Council, the Board, any
committee, or any member of any of the foregomng shall not be held hable for any claim
whatsoever ansing out of construction on or modifications to any Lot In all matters, the
Reviewer shall be defended and indemmfied by the Association as provided n Section 7 6.

47  Enforcement
“

Any construction, alteration, or other work done 1n violation of this Article or the Design
Gumdelines shall be deemed to be nonconformung Upon wntten request from the Association,
Declarant, or the Council, Owners shall, at thewr own cost and expense and within such
reasonable hme frame as set forth in such wntten notice, cure the nonconformance to the
satisfaction of the requester or restore the Lot and/or Dwelling Umt to substantially the same
condition as existed prior to the nonconforming work, Should an Owner fail to remove and
restore as required, the Association, Declarant, the Counctl, or their designees shall have the nght
to enter the property, remove the violation, and restore the property to substantially the same
condjtion as previously existed. All costs, together with the mnterest at the rate established by the
Board (not to exceed the maximum rate then allowed by law), may be assessed against the
benefited Lot and collected as a Benefited Assessment unless otherwise prolibited in this
Declaration.

All approvals granted hereunder shall be deemed conditioned upon completion of all
elements of the approved work and all work previously approved with respect to the same Lot,
unless approval to modify any application has been obtamned In the event that any Person fatls
to commence and diligently pursue to completion all approved work by the deadline set forth in
the approval, Declarant, the Association, or the Council shall be authorized, after notice to the
Owner of the Lot and an opportumty to be heard mn accordance with the By-Laws, to enter upon
the Lot and remove or complete any incomplete work and to assess all costs incurred agamst the

Lot and the Owner thereof as a Benefited Assessment unless otherwise prolbited m this

Declarahon.

All acts by any contractor, subcontractor, agent, employee, or invitee of an Owner shall
be deemed as an act done by or on behalf of such Owner Any contractor, subcontractor, agent,
employee, or other mvitee of an Owner who fails to comply with the terms and provisions of this
Article and the Design Guidelines may be excluded from Anthem Parkside, subject to the notice
and heanng procedures contained mm the By-Laws In such event, neither Declarant, the
Association, or the Councll, their officers and directors, shall be held hable to any Person for
exercising the nghts granted by this paragraph.

The Association shall be pnmanly responsible for enforcement of this Article If
however, m the discretion of Declarant, the Association fails to take appropnate enforcernent
action, as authonized heremn, within a reasonable time penod, Declarant, for so long as it owns
any property described m Extubits "A" or "B" to this Declaration, may, but shall not be obhgated
to, exercise enforcement nghts m the same manner as set forth above In addition to the
foregoing, the Association, the Council, and Declarant shall have the authonty and standing to
pursue all legal and equitable remedies availabie to enforce the provisions of this Article and the
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decisions of the Reviewer If the Association, the Councl, or Declarant preval, they shall be
entitled to recover all costs including, without lumitation, attomeys' fees and court costs,
reasonably incurred 1n such action.

48 Capacity Reservation Charge

To the extent required, a Capacity Reservation Charge (as defined 1n the Agreement for
The Villages at Desert Hills Water/Wastewater Infrastructure between Del Webb Corporation
and Citizens Utilittes Company, dated as of September 27, 1997 (the "Agreement")) shall be paid
by a Builder at the ime of 1ssuance of a bulding permut, and 1n accordance wath the Agreement,
for each Lot or other portion of the Properties that will use the water.

Article V Marntenance and Repair

51 Maintenance of Lots.

Each Owner shall mantain his or her Lot, mcluding the Dwellng Umit and all
landscaping and other improvements compnsing the Lot, as well as any sidewalk located on or
adjacent to the Lot and the intenor surface of any penmeter wall or fence, 1n a manner consistent
with the Goverming Documents, the Commumty-Wide Standard, and all apphcable covenants,
unless some or all of such mamtenance responsibihty 1s otherwise assumed by or assigned to
(and accepted by) the Assocration or a Neighborhood Association. A perimeter wall or fence
shall be any fence which serves as a boundary between a Lot and Common Area, other porhons
of the Area of Common Responsibility, or any Private Amemty.

A penmeter wall or fence shall be any fence which serves as a boundary between a Lot
and any area which is not a Lot, mncluding Common Area, Council owned property, public
streets, or any Private Amemity The Counci shall mamntain the exterior surface (that portion
facing away from the Lot} of all perimeter walls and fences In addiion, the Counecil shall
mamtaimn 2all wrought iron portions {both extenior and intenior) of any penmeter fence With the
exception of wrought wron, each Owner 1s responsible for maintamimg the intenor surface of all
penmeter walls and fences on such Qwner’s Lot The Counci] shall maintain penmeter walls and
fences as a Council Expense (as defined 1n the Commumty Covenant), provided, 1f such work 1s
made necessary by the actions of the Lot Owner, the costs incurred by the Council may be
assessed specifically agaimnst the bemefited Lot Owner, m accordance with the Commurnity
Covenant

Some Lots contain Declarant-installed walls which include planters (1e, bult-in
containers ntended for plant material) as a component of the wall If such walls are not
penmeter walls as described above, the Lot Owner shall be responsible for mamntaimng such
walls and planters If such walls are penmeter walls, the Council shall maintain any planters
located on the extenor side of the wall and the Owner shall maintamn those planters located on the
intenior side of the wall Maintenance of the planters shall mclude structural and aesthetic
marntenance and keeping and maintaining planting matenals in accordance with the Commumty-
Wide Standard The remamnder of the planter wall shall be maintained as descnbed above

In addition to any other enforcement nights, if an Owner fails to perform properly his or
her maintenance responsibility, the Association may Record a notice of violation and/or perforrn
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such mamtenance responsibilities and assess all costs incurred as a Benefited Assessment mn
accordance with Sechon 8 5 The Association shall afford the Owner reasonable notice and an
opportumty to cure the problem pnior to entry, except when entry 1s required due to an
emergency situation.

52 Mamtenance of Neighborhood Property

Upon resolution of the Board, the Owners within each Neighborhood shall be responsible
for paying, through Neighborhood Assessments, the costs of operating, mamtainmg, and msuring
certamn portions of the Area of Common Responsibility within or adjacent to such Neighborhood.
This may include, without hnmtaton, the costs of mamntaining any signage, entry features, and
nght-of-way between the Neighborhood and adjacent public roads, pnvate streets within the
Neighborhood, and lakes or ponds withun the Neighborhood, regardless of owmership and
regardless of the fact that such maintenance may be performed by the Assoctation or the Council;
provided, however, all Neighborhoods which are similarly situated shall be treated the same

A Neighborhood Asscciation shall maimntain 1ts commeon property and any other property
for which 1t has mamtenance responsibithty i a manner consistent with the Govermng
Docurnents, the Commumty-Wide Standard, and all applicable covenants

A Neighborhood Association also shall be responsible for maintamng and imgatmg the
landscaping within that portion of any adjacent Commeon Area or publhic nght-of-way lymng
between the boundary of its common property and amy wall, fence, or curb located on the
Common Area or pubhc nght-of-way within 10 feet of its boundary, provided, there shall be no
nght to remove trees, shrubs, or similar vegetation from thus area without prior approval pursuant
to Arficle IV

The Association may assume maintenance responsibility for property within any
Neighborhood, in addifion to that designated by Supplemental Declaration, either by agreement
or because, 1 the opmron of the Board, a Neighborhood Association fails to perform 1ts
mantenance responsibility or the level and quality of service then being provided s not
consistent with the Commumty-Wide Standard. All costs of mamtenance pursuant to this
paragraph shall be assessed as a Neighborhood Assessment or a Benefited Assessment against
only the Lots withan the Neighborhood to which the services are provided The provision of
services In accordance with this Section shall not constitute discrimination wathin a class

53 Responsibihty for Repair and Replacement

Unless otherwise specifically provided m the Governing Documents or mm other
mstruments creating and assigning maintenance responsibility, responsibility for mamntenance
shall mnclude responsibility for repair and replacement, as necessary to mamtain the property to a
level consistent wath the Commumty-Wide Standard

By taking title to a Lot, each Owner covenants and agrees to carry property msurance for

the full replacement cost of all insurable improvements on his or her Lot, less a reasonable
deductible, unless either the Neighborhood Association (1f any) for the Neighborhood mm which
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the Lot is located or the Association carries such insurance (which they may, but are not
obligated to do herennder) If the Assoctation assumes responsibihity for obtamng any msurance
coverage on behalf of Owners, the premiums for such mnsurance shall be levied as a Benefited
Assessment against the benefited Lot and the Owner

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or compnsing his Lot, the Owner shall promptly repair or reconstruct 1n a manner
consistent with the onginal construction or such other plans and specifications as are approved i
accordance with Article IV In the event that such repair and reconstruction cannot be promptly
undertaken, the Owner shall clear the Lot and maintan 1t 1n a neat and attractive condition
consistent with the Commumty-Wide Standard and shall present a timetable for repair and
reconstruction to the Board within 90 days of the damaging or destructive event. The Owner
shall pay any costs which are not covered by msurance proceeds

This Section shall also apply to any Neighborhood Association responsible for common
property within the Neighborhood m the same manner as if the Neighborhood Assoctation were
an Owner and the common property were a Lot. Additional Recorded covenants applicable to
any Neighborhood may establish requirements for insurance and more strngent standards for
rebwilding or reconstructg structures on the Lots within such Neighborhood and for cleanng
and mamtaiming the Lots 1n the event the structures are not rebuilt or reconstructed.

Article VI The Associabon and Its Members

61 Function of the Association

The Association shall be the entty responsible for management, mamtenance, operation,
and control of the Area of Common Responsibihty The Association also shall be the pnmary
entity responsible for enforcement of the Governing Documents The Association shall perform
its functions in accordance with the Goverming Documents and Anzona law.

62 Membership

Every Owner shall be a Member of the Association. There shall be only one membership
per Lot If a Lot 1s owned by more than one Person, all co-Owners shall share the privileges of
membership, subject to reasonable Board regulation and the restrichions on voting set forth m
Section 6 3(c) and 1n the By-Laws, and all such co-Owners shall be jomtly and severally
obligated to perform the responsibihities of Owners The membershup nghts of an Owner which
1s not a natural person may be exercised by any officer, director, partner, or trustee, or by the
individual designated from time to tune by the Owner mn a wntten mstrument provided to the
Secretary of the Association

63 Votmg

The Association shall have two classes of membership, Class "A" and Class "B "
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(a) Class "A" Class "A" Members shall be all Owners except the Class "B" Member,
if any Class "A" Members shall have one equal vote for each Lot in which they hold the mnterest
required for membership under Section 6 2, except that there shall be only one vote per Lot. No
vote shall be exercised for any property which 1s exempt from assessment under Section § 10.

(b) Class"B" The sole Class"B" Member shall be Declarant. The Class "B"
Member may appomnt a majonity of the members of the Board during the Class "B Control
Pericd, as specified m the By-Laws, Additional nghts of the Class "B" Member are specified m
the relevant sechions of the Governing Documents

The Class "B" membership shall terminate upon the earlier of
(1)  two years afier expiration of the Class "B" Control Period, or

(1)  when, in 1ts discretion, Declarant so determines and declares in a Recorded
instrument

Upon termunation of the Class "B" membership, Declarant shall be a Class "A" Member
entitled to Class "A" votes for each Lot which 1t owns

(¢)  Exercise of Voting Rights If there 1s more than one Owner of a Lot, the vote for
such Lot shall be exercised as the co-Owners determine among themselves and adwise the
Secretary of the Association m wniting prior to the vote bemng taken. Absent such advice and 1n
the event that more than one such co-Owner casts a vote, the Lot's vote shall be suspended and
shall not be inctuded 1n the final vote tally on the matter bemng voted upon.

64 Neighborhoods

Every Lot shall be located within a Neighborhood Unless and until additional
Neighborhoods are estabhished, Anthem Parkside shall consist of a single Neighborhood Lots -
within a particular Neighborhood may be subject to covenants 1 addition to those set forth m
this Declaration and, if required by law or otherwise approved by Declarant, the Owners withun
the Neighborhood may be members of a Neighborhood Association m addibon to the
Association

Exhibit "A" to thus Declaration and each Supplemental Declaration submtting additional
property to this Declaration mmtially shall assign the submitted property to a specific
Neighborhood (by name or other 1dentifying designation), which Neighborhood may be then
existing or newly created. So long as 1t has the nght to subject additional property to thus
Declaration pursuant to Section 9 1, Declarant may umlaterally amend this Declaration or any
Supplemental Declaration to create Neighborhoods or redesignate Neighborhood boundaries
However, two or more existing Neighborhoods shall not be combined wathout the consent of
Owners of a majonty of the Lots 1n the affected Neighborhoods

The Owners within any Neighborhood may request that the Association provide a ugher

level of service than that which the Association generally provides to all Neighborhoods or may
request that the Assoctation prowvide special services for the benefit of Lots in such
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Neighborhood. The cost of such services, which may include a reasonable administrative charge
in such amount as the Board deems appropnate (provided, any such administrative charge shall
apply at a untform rate per Lot to all Neighborhoods receiving the same service), shall be
assessed against the Lots within such Neighborhood as a Neighborhood Assessment Upon the
affirmative vote, wntten consent, or 2 combination thereof, of Owners of a majonity of the Lots
within the Neighborhood, the Assocration shall provide the requested services.

Article VI Association Powers and Respounsibilities

71 Acceptance and Control of Association Property,

(@  The Associatton may acque, hold, lease (as lessor or lessee), operate, and
dispose of tangible and intangible personal property and real property, subject to the provisions
of Sections 15 5and 18.4 The Associahon may enter into leases, licenses, or operating
agreements for portions of the Common Area, for such consideration or no consideration as the
Board deems appropnate, to permit use of such portions of the Common Area by third parties for
the general benefit or convenience of Owners and other residents of Anthem Parkside

(b)  Declarant and 1its designees may convey to the Assoclation, and the Association
shall accept, personal property and fee title, leasehold, or other property mterests mn any real
property, mmproved or ummproved, described mm Exhibits "A" or "B " Upon Declarant's wntten
request, the Association shall reconvey to Declarant any unimproved portions of the Commeon
Area ongmally conveyed to the Assoctation for no consideration, to the extent conveyed by
Declarant 1n error or needed by Declarant to make minor adjustments in property lines

{(¢) The Association shall be responsible for management, operation, and control of
the Common Area, subject to any covenants and restrichons set forth m the deed or other
mstrument transferring such property to the Assocration. Without the necessity of complying
with the procedures set out 1n Article ITl, the Board may adopt such reasonzble rules regulating
use of the Commmon Area as it deems appropnate

72 Maintenance of Area of Common Responsibihty.

(8 The Association shall mamtamn, m accordance with the Community-Wide
Standard, the Area of Common Responsibility, which may include, but need not be limted to

@ all portrons of and structures situated upon the Common Area (including,
without lirmtation, areas designated as open space or as retention areas),

(u) landscaping within public rghts-of-way within or abuting Anthem
Parkside, and

(1)  such portions of any additional property as may be dictated by Declarant,
this Declaration, any Supplemental Declaration, any Plat of any portion of Anthem Parkside, or
any contract, covenant, or agreement for maintenance thereof entered mto by, or for the benefit
of, the Association, and which 15 not otherwise maintained by the Council
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The Association shall not be hable for any damage or mjury occurring on, or ansing out
of the condition of, property which 1t does not own except to the extent that 1t has been negligent
m the performance of 1ts mamntenance responsibilihes

(b)  The Association shall mamtain the Common Area facilities and equpment in
continuous operation, except for any penods necessary, as determuned m the sole discretion of
the Board, to perform required maintenance or repairs, unless Class "A" Members representing
75% of the votes in the Association and the Class "B" Member, if any, agree m writing to
discontinue such operation.

(© The costs associated with maintenance, repair, and replacement of the Area of
Common Responsibility shail be a Common Expense, provided, the Association may seek
reumbursement from the owner(s) of, or other Persons responsible for, certamn portions of the
Area of Common Responsibihty pursuant to this Declaration or other Recorded covenants or
agreements with the owner(s) thereof. Maintenance, repawr, and replacement of Limited
Common Areas shall be a Neighborhood Expense assessed to the Neighborhood(s) to which such
Lumited Common Areas are assigned, notwithstanding that the Association may be responsible
for performing such maimntenance hereunder

73, Insurapce

(@) Required Coverages The Association shall obfain the insurance coverage the
Board deems necessary or desirable 1n an effort to satisfy the requirements of the Federal Home
Loan Mortgage Corporation, the Federal National Mortgage Assocration, the U S Departinent of
Veterans Affairs, and the U S Department of Housmg and Urban Development, as applicable to
Anthem Parkside Accordingly, the Board shall obtain casualty insurance for all msurable
improvements, 1f any, which the Association 1s oblhgated to mamiain. This wmsurance shall
provide, at a mimmum, fire and extended coverage and shall be in an amount sufficient to cover
the full replacement cost of any repair or reconstruction mn the event of damage or destruction
from any such hazard.

The Board also shall obtain a public ltability policy applicable to the Common Area
covenng the Association and the Members for all damage or mjury caused by the negligence of
the Association or any of 1its Members or agents, and, if reasonably available, directors' and
officers’ habihity msurance The public hability policy shall have a combined single lumit of at
least $1,000,000 00 Policies may contan a reasonable deductible as determined by the Board
The amount of any deductible shall be treated as a Common Expense or a Neighborhood
Expense 1n the same manner as the premuums for the apphicable insurance coverage, or levied as
a Benefited Assessment

In addition to other insurance required by this Section, the Board shall obtain worker's
compensation insurance, 1f and to the extent necessary to satisfy the requirements of applicable
law, and a fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association's funds, 1f reasonably available If obtained, the amount of
fidehity coverage shall at least equal three months' total assessments plus reserves on hand.
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Fidelity coverage shall contain a waiver of all defenses based upon the exclusion of persons
serving without compensation. All such insurance coverage shall be written in the Association's
name

In addihon, the Association shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obtam and mamtam property insurance on the insurable
unprovements on the Lots wittun such Neighborhood which insurance shall comply with the
requirements of subsection (2)(1) Any such policies shall provide for 2 certificate of msurance to
be furnished npon request to the Owner of each Lot msured.

Premuiums for all mnsurance on the Area of Common Responsibility shall be Common
Expenses, except that (1) premmums for property insurance on Lots withun a Neighborhood shall
be a Neighborhood Expense, and (u) premuums for msurance on Limited Common Areas may be
included 1n the Neighborhood Expenses of the Neighborhood(s) to which such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums
1S more appropnate

(b}  Policy Requirements The Associabon shall ayrange for an annual review of the
sufficiency of the insurance coverage it carmes for itself by one or more quahified Persons, at
least one of whom must be farmliar with msurable replacement costs m the Maricopa County,
Arnzona area. All Association policies shall provide for a certificate of insurance to be furmished
to the Association and, upon request, to each Member insured,

()  Restoring Damaged Improvements In the event of damage to or destruction of
Common Area or other property which the Association 1s obligated to msure, the Board or 1ts

duly authonzed agent shall file and adjust all insurance claims and obtain rehable and detailed
estimates of the cost of reparing or restoring the property to substantially the condition i which
1t exasted prior to the damage, allowing for changes or improvements necessitated by changes i
applicable building codes

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Class "A" Members representing at least 80% of the total votes m the Association, and
Declarant, 1f any, decide within 60 days after the loss not to repair or reconstruct. If the damage
1s to Lumted Common Area, 80% of the Owners to which such Limted Common Area 15
assigned and Declarant, 1f any, must vote not fo repair or reconstruct

If erther the mnsurance proceeds or estimates of the loss, or both, are not available to the
Association within such 60-day penod, then the penod shall be extended unt such funds or
information are available However, such extension shall not exceed 60 additional days No
Mortgagee shall have the night to participate 1 the determnation of whether the damage or
destruction to the Comrnon Area shall be repaired or reconstructed.

If a decision 1s made not to restore the damaged improvements, and no alternative
improvements are authonzed, the affected property shall be cleared of all debns and muns and
thereafter shall be maintained by the Association 1 a neat and attractive, landscaped condition
consistent with the Commumty-Wide Standard
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Except as otherwise required by the Act, any msurance proceeds remaining after paying
the costs of repair or reconstruction, or after such settlement as 1s necessary and appropnate, shall
be retained by the Association for the benefit of its Members or the Owners of Lots within the
wnsured Neighborhood, as appropnate, and placed 1n a capital improvements account. This is 2
covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of any affected
Lot.

If mmsurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may levy Special Assessments to cover the shortfall agamst those Owners responsible for
the premuums for the applicable msurance coverage under subsechion (a)

74  Comphance and Enforcement.

(@  The Board may impose sanctions for viclation of the Governing Documents after
notice and an opportumty for a heanng in accordance with the procedures set forth i the By-
Laws The Board shall establish a range of penalties for such violations, with violations of the
Declaration, unsafe conduct, and harassment or intentionally malicious conduct treated more
severely than other violations Such sanchions may include, without limitation, those otherwise
specifically set forth in the Governing Documents, and (1) imposmg a graduated range of
reasonable monetary fines which shall constitute a lien upon the violator's Lot, (1) suspending an
Owner's nght to vote, (111) suspending any services provided by the Association, (1v) exercising
self-help or taking action to abate any violation of the Govermng Documents i a non-emergency
situation, and (v) levying Benefited Assessments to cover costs 1ncurred by the Association or
Council to bring a Lot mnto compliance with the Govermng Documents

In the event that any tenant or resident of a Lot other than the Owner violates the
Governing Documents and a fine 15 1mposed, the fine shall first be assessed against the violator;
provided, however, 1f the fine 1s not paid by the violator withuin the time penod set by the Board,
the Owner shall pay the fine upon notice from the Board For each farlure to comply, the amount
of said fine shall not exceed the maximum permutted by the Act.

In addition, the Board may take the following enforcement procedures to ensure
comphance with the Govermng Documents without the necessity of comphiance with the notice
and heanng procedures set forth 1n the By-Laws

(1) exercising self-help 1n any emergency situation (specifically including, but
not lymted to, the towing of vehicles that are m violation of parking rules), or

(1)  brnging swt at law or 1n equity to enjomn any violahon or to recover
monetary damages or both.

All remedies set forth 1n the Goverming Documents shall be cumulative of any remedies
available at law or mn equity 1In any action to enforce the Goverming Documents, if the
Association prevails, 1t shall be entitled to recover all costs, mcluding, without Immtation,
attorneys' fees and court costs, reasonably incurred in such action
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(b)  The decision to pursue enforcement action 1 any particular case shall be left to
the Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action Without lmuting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a parhicular case (1) the Association's position is not
strong enough to jushfy taking, or 1t 1s not 1o the Association's best interests (based on hardship,
expense, or other reasomable criteria) to pursue, any or further action, (1) the covenant,
restrrction, or rule being enforced 1s, or 1s likely to be construed as, mconsistent with apphcable
law, or (1) although a techmical violation may exist or may have occurred, 1t 1s not of such a
matenial nature as to be objectionable to a reasonable person or to jushfy expending the
Association's resources Such a decision shall not be constried a waiver of the right of the
Association to enforce such provision at a later time under other circumstances or preclude the
Association from enforcing any other covenant, resfriction, or rule

The Association, by contract or other agreement, may enforce applicable city and county
ordinances, 1f applicable, and Mancopa County or other governmental authonties may enforce
ordinances within Anthem Parkside

75 Imphed Rights; Board Authonty

The Association may exercise any right or pnvilege given to 1t expressly by the
Goverming Documents or reasonably implied from or reasonably necessary to effectuate any such
nght or pnivilege Except as otherwise specifically provided m the Govermng Documents or by
law, all nghts and powers of the Association may be exercised by the Board without a vote of the
membership

76 Indemmfication of Officers, Directors, and Others

(a) The Association shall indemnify every officer, director, and comrmiftee member
agamnst all damages and expenses, mcluding counsel fees, reasonably mncurred 1n connection with
any action, suit, or other proceeding (including settlement of any smt or proceeding, :f approved
by the then Board of Directors) to whach he or she may be a party by reason of bemg or having
been an officer, director, or commuttee member, except that such obligation to indemmify shall be
hmted to those actions for which liability 1s limited under Arizona law.

()  The officers, directors, and commuttee members shall not be hiable for any mistake
of judgment, negligent or otherwise, except for ther own individual willful musfeasance,
malfeasance, misconduct, or bad faith The officers and directors shall have no personal habihty
with respect to any contract or other commutment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also be Members of the
Association)

77 Safety and Secun

Each Owner aad occupant of a Lot, and thetr respective guests and invitees, shall be
responsible for their own personal safety and the security of their property in Anthem
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Parkside. The Association may, but shall not be obligated to, maintain or support certain
activities within Anthem Parkside designed to enhance the level of safety or security which
each person provides for himself and his property. The Association, the Council, and
Declarant shall not in any way be considered insurers or guarantors of safety or secunty
within Anthem Parkside, nor shall they be held Liable for any loss or damage by reason of
faure to provide adequate security or ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including any
mechanism or system for limiting access to Anthem Parkside, cannot be compromised or
circumvented, nor that any such systems or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for informing
its tenants and all occupants of its Lot that the Association, 1ts Board and committees, the
Council, and Declarant are not insurers or guarantors of security or safety and that each
Person within Anthem Parkside assumes all risks of personal injury and loss or damage to
property, including Lots and the contents of Lots, resulting from acts of third parties.

78 Provision of Services

The Association may provide, or provide for, services and facilities for all or any of the
Members and their Lots, and shall be authorized to enter mmto and termunate contracts or
agreements with other entities, including Declarant, to provide such services and facihies The
Board may charge use or service fees for any such services and facihties provided, or may
mclude the costs thereof 1n the Association's budget as a Common Expense and assess 1t as part
of the Base Assessment 1f provided to all Lots By way of example, such services and facihities
mught include landscape maintenance, trash collechon, pest control service, cable television
service, security, caretaker, transportation, fire protection, utlites, recycling, any services
requred by Mancopa County or other applicable governmental authonties, and similar services
ang facilities

Nothing 1n this Section shall be construed as a representation by Declarant or the
Association as to what, 1f any, services shall be provided. In addition, the Board shall be
permitted to modify or cancel existing contracts for services 1n its discretion, unless the provision
of such services is otherwise required by the Governing Documents Non-use of services
provided to all Owners or Lots as a Common Expense shall not exempt any Owner from the
obligation to pay assessments for such services

In any confracts or agreements with third parties for the provision of services within
Anthem Parkside, the Association may assign to the service provider the nght to bill Owners
directly and to pursue all legal or equitable remedies otherwise available to the Association mn the
collection of such bills Any charge billed directly to an Owner m accordance with such a
contract between the Association and the service provider shall be a charge and continumg hen
favor of the service provider against each Owner’s Lot, enforceable by the service provider or the
Association (as per the agreement between the Association and the service provider) in the
manner provided for the enforcement of hens for assessments i Article VIII
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7.9 View Impairment

Declarant, the Association, or the Council make no guarantee or representation
that any view over and across the Lofs or any open space within Anthem will be preserved
without impairment. Declarant, the Association, and the Council shall not have the
obligation to relocate, prume, or thin trees or other landscaping except as set forth in
Article V or as otherwse set forth in a covenant or agreement binding the Association. The
owner of open space areas shall have the right to add trees and other landscaping from
time to time subject to applicable law and the Governing Documents, \f applicable, Any
express or implied easements for view purposes or for the passage of hght and air are
hereby expressly disclaimed.

7.10 Relationship with Netghborhood Associations

The Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association which the Board reasonably determunes to be adverse to
the mterests of the Association or its Members or inconsistent with the Commumty-Wide
Standard The Assocration also shall have the power to require specific action to be taken by any
Neighborhood Association m connection wath 1ts obligations and responsibihties, such as
requinng spectfic mamntenance or repairs or aesthenic changes to be effectuated and requunng that
a proposed budget mclude certamn 1tems and that expenditures be made therefor

A Neighborhood Association shall take appropniate action required by the Association in
a written notice within the reasonable tme frame set by the Association 1n the notice If the
Neighborhood Association fails to comply, the Association shall have the nght to effect such
action on behalf of the Neighborhood Association and levy Benefited Assessments to cover the
costs, as well as an admistrative charge and sanctions

7 11 Election of Council Board Members

As set forth 1, and in accordance with, the Community Covenant, the Board shall
provide for the electzon of one or more Persons to serve on the Council's board of directors.

Article VIII Association Finances

g1 udgeting and Allocating Common ses

The Association 1s authorized hereby to levy Base Assessments equally agamst all Lots
subject to assessment under Section 8 6 to fund the Common Expenses At least 60 days before
the beginning of each fiscal year, the Board shall prepare a budget of the esimated Common
Expenses for the coming year, mcluding any contnbutions to be made to a resexrve fund pursuant
to Section 83 Common Expenses shall include the Association's contnibutions to the Council m
accordance with the Commumty Covenant The budget also shall reflect the sources and
estimated amounts of funds to cover such expenses, which may mnclude any surplus to be applied
from pnor years, any mcome expected from sources other than assessments levied against the
Lots, and the amount to be generated through the levy of Base Assessments and Special

27



Assessments agamnst the Lots, mcluding Lots reasonably anticipated to become subject to
assessment dunng the fiscal year

The Board shall send a copy of the final budget to the Council and notice of the amount
of the Base Assessment to be levied pursuant to such budget to each Owner and to the Council at
least 30 days pnior to the effective date of such budget Except as required for the exercise of
approval nights under Section 8 9, the budget shall not be subject to Owner approval and there
shall be no obligation to send each Owner a copy of the budget or call a meeting for the purpose
of considenng the budget

If any proposed budget 15 disapproved under Section 8 9, or the Board fails for any reason
to determine the budget for any year, then the budget most recently in effect shall continue 1
effect until a new budget is determuned.

The Board may revise the budget and adjust the Base Assessment from time to time
dunng the year, subject to Section 8 9 and the notice requirements set forth above.

32 Budgeting and Allocating Neighborhood Expenses

The Assoctation 1s authorized hereby to levy Neighborhood Assessments equally aganst
all Lots i the Neighborhood which are subject to assessment under Section 8 6 to find
Neighborhood Expenses, provided, if so specified 1n the applicable Supplemental Declaration or
if so directed by petitton signed by a majonty of the Owners within the Neighborhood, any
portion of the assessment intended to benefit particular Owners withun a Neighborhood (e g, for
exterior maintenance on a structure or for maintenance of landscaping withmn a cul-de-sac) shall
be levied on each of the benefited Lots 1 proportion to the benefit recerved.

At least 60 days before the beginming of each fiscal year, the Board shall prepare a
separate budget covenng the estimated Neighborhood Expenses for each Neighborhood on
whose behalf Neighborhood Expenses are expected to be mcurred during the comng year Each -
such budget shall include any costs for addihional services or a lugher level of services which the
Qwners m such Neghborhood have approved pursuant to Section 6 4(a) and any contribution to
be made to 2 reserve fund pursuant to Section 8 3 The budget also shall reflect the sources and
eshmated amounts of funds to cover such expenses, which may meclude any surplus to be applied
from pnor years, any mcome expected from sources other than assessments levied aganst the
Lots, and the amount required to be generated through the levy of Neighborhood and Special
Assessments agamst the Lots 1 such Neighborhood.

The Board shall cause a copy of the Nerghborhood budget and notice of the amount of the
Neighborhood Assessment for the comung year to be delivered to each Owner i the
Neighborhood at least 30 days pnior to the beginmung of the fiscal year Except as required under
Section 8 9, budget shall not be subject to Owner approval and there shall be no obligation to call
a meeting for the purpose of considering the budget

If the proposed budget for any Neighborhood 1s disapproved as permitted under Section
89, or if the Board fails for any reason to determune the budget for any year, then until such time
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as a budget 1s determined, the budget i effect for the immediately preceding year shall continue
for the current year

The Board may revise the budget for any Neighborhood and the amount of any
Neighborthood Assessment from time to tume during the year, subject to Section 8 9 and the
notice requirements set forth above

All amounts collected by the Association as Neighborhood Assessments shall be held in
trust and expended solely for the benefit of the Neighborhood for which they were collected.
Such amounts shall be accounted for separately from the Association's general fund.

83 Budgeting for Reserves

The Board shall prepare and review penodically a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association mamntains capital
items as a Neighborhood Expense, 1f any Such budgets shall take mnto account the number and
nature of replaceable assets, the expected life of each asset, and the expected repar or
replacement cost. If the Board elects, 1n the exercise of its business judgment, to fund reserves, 1t
shall mnclnde mm the Common Expense budget adopted pursuant to Sechion 81 or the
Neighborhood Expense budgets adopted pursuant to Secton 82, as appropnate, 2 capital
contribution to fund reserves m an amount sufficient to meet the projected need with respect both
to amount and tming by annual contributions over the budget period. So long as the Board
exercises business judgment m determimng the necessity of a reserve fund, and an adequate
amount of reserves, the amount of the reserve fund, 1f any, shall be considered adequate.

The Board may adopt resolutions regarding the expendifure of any reserve funds,
mncluding policies designating the nature of assets for which reserve funds may be expended.
Such policies may differ for general Association purposes and for each Neighborhood. So long
as Declarant owns any property descnibed in Exhibits A" or "B," netther the Association nor the
Board shall adopt, modify, lmit, or expand such policies without Declarant's pnor wniten
consent

The Board may enter 1nto agreements with Declarant, on negotiated terms, under which
Declarant may obligate 1tself to provide reserve funds as needed on a "cash basis" 1n hieu of the
Association funding reserves on an accrual basis

84 Specral Assessments

In addition to other authorzed assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses 1 excess of those budgeted Any such
Special Assessment may be levied against the entire membership, if such Special Assessment 1s
for Common Expenses, or aganst the Lots wathm any Nexghborhood 1f such Special Assessment
1s for Neighborhood Expenses Except as otherwise specifically provided in this Declaration,
any Special Assessment shall require the affirmative vote or wniten consent of Class "A"
Members representing at least two-thirds of the total votes allocated to Lots which will be subject
to such Special Assessment, and the affirmative vote or wntten consent of the Class "B
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Member, if such exists Special Assessments shall be payable m such manner and at such times
as determuned by the Board, and may be payable mn installments extending beyond the fiscal year
i whach the Special Assessment is approved.

8 5. Benefited Assessments

The Association shall have the power to levy Benefited Assessments against any Lot as
follows

(a) to cover the costs, mcluding overhead and admunistrative costs, of providing
services to Lots upon request of an Owner pursuant to any menu of special services which may
be offered by the Association or the Council Benefited Assessments for special services may be
levied 1n advance of the provision of the requested service, and

(b)  to cover costs mcurred 1in bninging the Lot into comphance with the Govemning
Documents or costs mcurred as a consequence of the conduct of the Owner or occupants of the
Lot, their agents, contractors, employees, licensees, mvitees, or guests; provided, the Association
shall give the Lot Qwner prior written notice and an opportumty for a hearing, in accordance
with the By-Laws, before levying any Benefited Assessment under this subsection (b).

The Association may also levy a Benefited Assessment agamnst the Lots within any
Neighborhood to reimburse the Association for costs incurred m bringing the Neighborhood into
comphance with the provisions of the Govermng Documents, provided the Board gives prior
written notice to the Owners of Lots 1n the Neighborhood and an opportunity for such Owners to
be heard before levying any such assessment.

The Council, pursuant to the Commumty Covenant, also shall be authornzed to take such
corrective action to cure violations of the Goverming Documents or to brng a Lot imto
comphance with the Commumty-Wide Standard If the Council undertakes such action, the
Council 15 authorized to assess the Owner for all costs mcurred.

8 6. Commencement of Qbligation, Time of Payment

The obligation to pay assessments shall commence as to each Lot on the first day of the
month followng (a) the month in which the Lot 1s made subject to this Declaration, or (b) the
month 1n which the Board first determunes a budget and levies assessments pursuant to thus
Article, whichever 1s later However, dunng the time that a Lot 1s owned by a2 Builder for the
purpose of development and resale n 1ts ordnary course of business, such Lot shall be assessed
only 25% of the full Base Assessment rate and 25% of any Special Assessment or Neighborhood
Assessment which would otherwise be payable during such period. The first annual Base
Assessment and Neighborhood Assessment, 1f any, levied on each Lot shall be adjusted
according to the number of months remaimng 1n the fiscal year at the tune assessments
commence on the Lot

Assessments shall be paid 1 such manner and on such dates as the Board may establist.

The Board may require advance payment of assessments at closing of the transfer of title to a Lot
and impose special requirements for Owners with a history of delinquent payment If the Board
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so elects, assessments may be paird mn quarterly or monthly instaliments Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year If any Owner is delinquent 1n paying any
assessments or other charges levied on hus Lot, the Board may requure the outstanding balance on
all assessments to be pad 1 full immediately

87 Obhgation for Assessments

(a)  Personal Obligation Each Owner, by accepting a deed or entering into a
Recorded contract of sale for any Lot, 1s deemed to covenant and agree to pay all assessments
anthorized in the Governing Documents All assessments, together with mnterest (computed from
1ts due date at a maximum rate of 18% per annum or such higher rate as the Board may establish,
subject to the lhimitations of Anzona law), reasonable late charges as deterruned by Board
resolution (as limited by the Act), costs, and reasonable attorneys' fees, shall be the personal
obhgation of each Owner and a hen upon each Lot until pard 1n full Upon a transfer of title to a
Lot, the grantee shall be jointly and severally hable for any assessments and other charges due at
the time of conveyance

The Board's failure to fix assessment amounts or rates or to deliver or mail each Owmer
an assessment notice shall not be deemed a waiver, modification, or a release of any Owner from
the obligation to pay assessments In such event, each Qwnmer shall continue to pay Base
Assessments and Neighborhood Assessments on the same basis as duning the last year for which
an assessment was made, 1f any, until a new assessment 1s levied, at which time the Association
may retroactively assess any shortfalls in collechons

No Owner may exempt humself from lability for assessments by non-use of Common
Area, abandonment of lus Lot, non-use of facilities or property operated or maintained by the
Council, or any other means The obligation to pay assessments 1s a separate and mdependent
covenant on the part of each Owner No dimunution or abatement of assessments or set-off shall
be claimed or allowed for any alleged fatlure of the Association or Board to take some action or
perform some function required of it, or for inconvemence or discomfort ansing from the making
of repatrs or improvements, or fom any other action 1t takes,

Upon wntten request from an Owner, Mortgagee, or other Person designated by the
QOwner, the Assoclation shall firnish a statement setting forth the amount of any unpaid
assessment agamst such Owner's Lot The statement shall be binding upon the Assaciation, the
Board, and the Owners to the extent mandated by Anzona law If the Association fails to
provide such statement within 15 days of 1ts receipt of a wrntten request, any lhien for unpard
assessments then due shall be extinguished to the extent mandated by Anzona law The
Association may require the advance payment of a reasonable processing fee for the 1ssuance of
such statement

(b)  Declarant's Obligation

] Payment_of the “Shortage® Dunng the Class "B" Control Period, and
with respect solely to Association expenses (i e, expenses which are not Anthem commumty-
wide expenses incuired by the Council), Declarant shall not be obligated to pay assessments on
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its unsold Lots but, instead, shall be obligated to pay the "shortage” (r e, operating deficit) for
each fiscal year A "shortage" shall exist 1f Income and Revenues (as defined below) for a
particular fiscal year are less than Expenditures (as defined below) mecurred for the same fiscal
year Income and Revenues and Expenditures are to be calculated using the accrual basis of
accounting

(A) Income and Revenues are, the amount of all income and revenue
of any kind eaned by the Association dunng the subject fiscal year, including, but not limited to,
assessments, use fees, subsidies (if any) provided by Declarant, and income from ail other
sources For purposes of this Section, assessments for each Lot are deemed eamed on the annual
anmversary date of the commencement of assessments with respect to such Lot

(B) Expenditures are the amount of all actual operating expenses
incurred, or obhgated for, by the Association during the subject fiscal year, including wathout
hmitation (1) any reserve contmbutions for such year, and (2) any budgeted or approved non-
budgeted capital assets acquired dunng the fiscal year, but excluding (1) all non-cash expenses
such as depreciation or amortization, (2) expenditures for or purchase of non-budgeted, non-
approved items, (3) all expenditures made from reserve funds, and (4) any amounts levied by the
Council relating to non-Association expenses For purposes of this paragraph, "approved" shall
mean prior written approval of Declarant.

(C) Any shortage in a particular fiscal year 15 to be offset by any
swrplus from a previous fiscal year A surplus 1s achieved when, using an accrual basis of
accounting, Income and Revenues for a particular fiscal year exceed Expenditures for the same
fiscal year

Payment of the shortage shall exempt Declarant from payment of Neighborhood or
Benefited Assessments, and any portion of Base and Special Assessments not attributable to
Couneil operations, Declarant’s obhigation for any Base and Special Assessments attributable
solely to Councll operations shall be govemed by the Commumty Covenant. -

(1) Option to Pay "Shortage” Followng expiration or terrmnation of the
Class "B" Control Peniod, Declarant may annually elect erther to pay the assessments descnibed

in subsection (1) above on each of its unsold Lots or to pay the shortage for such fiscal year The
Declarant's election may be made separately with respect to Base Assessments and
Neighborhood Assessments If Declarant elects to pay assessments on each Lot and, after such
payment, a shortage exists, Declarant may, but shall not be obligated to, pay such shortage.
Unless Declarant otherwise notifies the Board in wrting at least 60 days before the beginmng of
each fiscal year, Declarant shall be deemed to have elected to continue paymg on the same basis
as dunng the immedzately preceding fiscal year

(t1)  Subsidies/’In Kind" Contnbution  The Associaton 15 specifically
authonzed to enter mto subsidy contracts or contracts for "in kind" contnbution of services,
matenals, or a combimation of services and matenals with Declarant or other entities for payment
of Common Expenses Declarant's payment of assessments may be reduced or abated by the
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agreed value of any such services or matenals provided by Declarant, in accordance with any
such contract or agreement with the Association.

88 Lien for Assessiments

Subject to any hmitations imposed by Anzona law, all assessments and other charges of
the Association authorized 1n this Article or elsewhere 1n this Declaration shall constitute a lien
aganst the Lot against whuch they are levied from the tume such assessments or charges become
due until paid The lien shall also secure payment of interest (subject o the lmitations of
Anzona law), late charges (as limited by the Act), and costs of collechon (mcluding attorneys'
fees, lien fees and admumstrative costs) Such lien shall be supenor to all other hens, except any
lien of the Council, the hen or charge of any Recorded first Mortgage (meamng any Recorded
Mortgage wath first pnonty over other Mortgages) made m good faith and for value, and those
tens deemed by Anizona law to be superior The hen created by tius Article shall have prionty
over any lien for assessments asserted by any other community or property owners assoclation,
mcluding, without lirmtation, any Neighborhood Association. The Association may enforce such
hen, when any assessment or other charge is delinquent, by sut, judgment, and foreclosure;
provided, if enforcement proceedings are not mnstituted within three years after the full amount of
the assessment or other charge becomes due, the hen (but not the personal obligation of the
subject Owner) shall be deemed extinguished.

The Association may assign its lien nghts to third parties, including service providers as
descnibed 1 Sectton 7 8

The Association may bid for the Lot at the foreclosure sale and acqure, hold, lease,
mortgage, and convey the Lot. While a Lot 1s owned by the Association following foreclosure.
(a) no nght to vote shall be exercised on 1ts behalf, (b} no assessment shall be levied on 1it; and
(c) each other Lot shall be charged, m addition to its usual assessment, its pro rata share of the
assessment that would have been charged such Lot had 1t not been acquired by the Association
The Association may sue for unpaid assessments and other charges authonized hereunder without -
foreclosing or warving the lien securing the same

Sale or transfer of any Lot shall not affect the assessment hen or relieve such Lot from
the hen for any subsequent assessments Fowever, sale or transfer of any Lot pursuant to
foreclosure of the first Mortgage shall extinguish the lhien as to any mnstallments of such
assessments due prior to the foreclosure The subsequent Owner to the foreclosed Lot shall not
be personally lhable for assessments on such Lot due prior to such acqusition of title Such
unpaid assessments shall be deemed to be Common Expenses collectible from Owmers of all
Lots subject to assessment under Section 8 6, including such acquurer, 1ts successors and assigns

39 Limitation on Increases of Assessments

Notwithstanding any provision to the contrary, and except for assessment increases
necessary for emergency situations, the Board may not mmpose a Base Assessment or
Neighborhood Assessment that i1s more than 20% greater than such assessments for the

33



immedrately preceding fiscal year without the approval of a majority of the Class "A" Members
subject to the applicable assessment Approval may be indicated by vote or written consent.

An emergency situation 1s any one of the following
(@) an extraordinary expense required by an order of a court,

(b)  an extraordinary expense necessary to repair or mamntain Anthem Parkside or any
part of them for which the Association 1s responsible where a threat to personal safety on
Anthem Parkside 15 discovered, or

(c) an extraordinary expense necessary to repair or maintain Anthem Parkside or any
part of them for which the Association 1s responsible which could not have been reasonably
foreseen by the Board 1n prepanng and distributing the pro forma budget pursuant to Section 8 1.
However, pnior to the imposition or collection of such an assessment, the Board shall pass a
resolution contamming written findings as to the necessity of the extraordinary expense involved
and why the expense was not or could not have been reasonably foreseen m the budgeting
process Notice of such resolution shall be provided to the Members along with the notice of
such assessment.

The Association's capital expenditures for any fiscal year, other than for reparr or
replacement, may not exceed 20% of the budgeted Common Expenses for the current fiscal year
without the approval of a majonty of the Class "A" Members Approval may be indicated by
vote or wntten consent.

810 Exempt Property

The followmg property shall be exempt from payment of Base Assessments,
Neighborhood Assessments, and Special Assessments®

(@)  all Common Area and such portions of the Area of Common Responsibility which
are not Lots,

(b)  property owned or mamntamed by the Council and any other property not subject
to this Declaration,

(c)  any property dedicated to and accepted by any governmental authonty or pubhc
utility, and

(d)  property owned by any Neighborhood Association for the common use and
enjoyment of 1ts members, or owned by the members of a Neighborhood Association as tenants-
M-COMmmon

In addition, both Declarant and the Association shall have the nght, but not the
obligation, to grant exemptions to certain Persons qualifying for tax exempt status under
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Section 501(c) of the Internal Revenue Code so long as such Persons own property subject to this
Declaration for purposes listed 1n Section 501(c)

811 Assignment of Rights and Anthority to the Council

In an effort to mummize administrative costs and create an efficient assessment collection
process, and subject to the himited revocation nghts set forth below, the Association hereby
assigns to the Council all of 1ts nghts and authonty to invoice and collect assessments provided
for 1n this Article VIII As such, the Association shall provide the Counci! with notice of all
assessments levied within the same tune period as required for notice to Ownmers Such
assignment shall include all collechon and enforcement nghts, mcluding hien nghts, but shall not
mclude the nght to prepare and approve the Association's budget Pursuant to such assignment,
the Council shall collect all assessments on behalf of the Association and shall allocate collected
funds between Council Expenses and Associtahon Common Expenses Funds allocable to
Association Common Expenses shall be disbursed to the Associahon by the Council subject to
any contrary agreements between the Council and the Association pertaining to the use of such
funds

The Association's assignment of invorce and collection nights and authonty to the Council
may be revoked, 1n whole or m part, only with the pnor written copsent of the Council, and, for
so long as Declarant owns any property descnibed on Exhibits "A" or "B," Declarant. Following
any partial or complete revocation, such nghts and authonty may be reassigned, in the
Assoclation’s discretion, 1 any succeeding fiscal year

Unless othervnise specified by the Council, payments received shall be applied, as
between Coumncil Expenses and Association Common Expenses, to the oldest outstanding
balance If no outstanding balance exists as between either Council Expenses or Common
Expenses, funds shall be apphed first to Council Expenses In no event shall the Council be
requured to allocate assessments recerved mn a manner specifically requested by an Owner or the
Association

ArticleIX  Expansion of the Community

91 Expansion by Declarant

Declarant may from ttme to tume subject to the provisions of this Declaration all or any
portion of the property descnbed mm Exhibit "B" by Recording a Supplemental Declaration
descnbing the additional property to be subjected A Supplemental Declaration Recorded
pursuant to this Section shall not require the consent of any Person except the owner of such
property, if other than Decarant.

Declarant's night to expand the community pursvant to this Section shall expire when all
property descnibed in Exhibit "B" has been subjected to this Declaration or 40 years after this
Declaration 1s Recorded, whichever 1s earlier Declarant may transfer or assign thus nght to any
Person who 1s the developer of at least a portion of the real property descnbed i Exhibits "A" or
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"B" Any such transfer shall be memonalized m a written, Recorded ipstrument executed by
Declarant

Declarant reserves the night, but not the obligation, to annex additional property not
described m Exlibits "A" or "B" to the extent not prolibited under the Act. Nothing in this
Declarahion shall be construed to requre Declarant or any successor to subject additional
property to this Declaration or to develop any of the property described n Exhibit "B" in any
manner whatsoever

92 Expansion by the Association.

The Association also may subject additional property to the provisions of this Declaration
by Recording a Supplemental Declaration descnibmng the addithonal property. Any such
Supplemental Declaration shall requure the affirmative vote of Members representing 67% of the
Class "A" votes 1n the Association present 1 person or by proxy at a meeting duly called for
such purpose, and the consent of the owner of the property In addition, so long as Declarant
owns property subject to thus Declaration or which may become subject to thus Declaration 1n
accordance with Section 91, Declarant’s consent 1s required. Any such Supplemental
Declaration shall be signed by the President and Secretary of the Association, by the owner of
the property and by Declarant, 1f Declarant's consent 1s required.

93 Addittonal Covenants and Easements

Declarant may subject by Supplemental Declaration any portion of Anthem Parkside to
additional covenants and easements, including covenants obligating the Association to mantan
and msure such property and authonzing the Association to recover its costs through
Neighborhood Assessments [If the property 1s owned by someone other than Declarant, then the
consent of the Owner(s) shall be necessary and shall be evidenced by thewr execution of the
Supplemental Declaration. Any such Supplemental Declaraon may supplement, create

exceptions to, or otherwise modify the tenms of this Declaration as 1t apphes to the subject -

property 1n order to reflect the different character and mtended use of such property
94  Effect of Fihing Supplemental Declaration

Any Supplemental Declaration Recorded pursuant to this Article shall be effective upon
Recording unless otherwise specified 1n such Supplemental Declaration On the effective date of
the Supplemental Declaration, all Lots made subject to this Declaration, whether iutally
descnibed 1n Exlubit "A" or annexed pursuant to 2 Supplemental Declaratton, shall have equal
voting nghts and an equal, pro rata share of liability for Base Assessments

Article X Additional Rights Reserved to Declarant

101 Withdrawal of Property

Declarant reserves the nght to amend this Declaration so long as it has a nght unilaterally
to annex additional property pursuant to this Article, without prnior notice and without the consent
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of any Person, for the purpose of removing property then owned by Declarant, 1ts affilates, or
the Association from the coverage of this Declaration, to the extent originally included m error or
as a result of any changes 1n Declarant’s plans for Anthem Parkside. If the property so removed
15 owned by the Association, the Association shall convey such property to Declarant upon the
request of Declarant Notwithstanding the above, any withdrawal resuling from changes in
Declarant's plans for development of Anthem Parkside shall not matenally adversely affect the
overall, umform scheme of development for Anthem Parkside

102 Markehng and Sales Activities

Notwathstanding any provision in this Declaration, including Exhubit "C," to the contrary,
Declarant and Builders may construct and maintain upon portions of the Common Area and other
property owned by Declarant or the Bulder such facihities, achvities, and things as, 1n the sole
opinion of Declarant, may be reasonably required, convement, or icidental to the construction or
sale of Lots Such permitted facilities, activities, and things shall include, without limtation,
business offices, signs, flags (whether hung from flag poles or attached to a structure), model
Lots, sales offices, holding or sponsoring special events, and exterior hghting features or
displays In addmion, if reasonably required, convenient, or mcidental to constructton or sales
activities, Declarant and Builders may park vehicles 1n areas other than garages or dnveways,
including on streets Declarant and Builders shall have easements for access to and use of such
facihties at no charge Builder's nghts under tlus Sechon 102 are subject to Declarant's
approval.

10.3 Right To Develop

Declarant and 1ts employees, agents, and designees shall have a night of access and use
and an easement over and upon all of the Common Area for the purpose of making, constructing,
and mnstalling such improvements to the Common Area and to the property descnibed on Exhibat
"B" as it deems appropnate 1n 1ts sole discretion.

Each Person acquinng an interest in Anthem Parkside acknowledges that Anthem
Parkside 1s a master planned community, the development of which 1s hikely to extend over many
years, and agrees not to protest, challenge, or otherwrse object to (a) changes 1n uses or density of
property outside the Neighborhood 1n which such Person holds an imterest, or (b) changes m the
Master Plans as 1t relates to property outside the Neighborhood m which such Person holds an
interest,

104. Rught To Designate Sites for Governmental and Public Interests

For so long as Declarant owns any property descnbed m Exhibits "A" or “B," Declarant
may designate sites within Anthem Parkside for government, education, or religious activities
and interests, including without hmutatton, fire, police, and utthty facilities, schools and
educational facilities, houses of worshup, parks, and other public facibities Subject to the
approval requirements set forth in Sections 15 5 and 18 4, the sites may nclude Common Area,
mn which case the Association shall take whatever action 1s required with respect to such site to
permut such use, mncluding dedication or conveyance of the site, 1f so directed by Declarant
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105 Ruight To Approve Additional Covenants

No Person shall Record any declaration of covenants, conditions, and restrictions, or
declaration of condomumum or sumilar instrument affechng any portion of Anthem Parkside
without Declarant's review and wniten consent. Any mstrument Recorded wathout such consent
shall be void and of no force and effect unless subsequently approved by written consent signed
by Declarant and Recorded

106 Rupght To Transfer or Assign Declarant Rights

Any or all of the special rights and obligations of Declarant set forth in this Declaration or
the By-Laws may be transferred mm whole or 1n part to other Persons, provided, the transfer shatl
not reduce an oblhigation nor enlarge a right beyond that which Declarant has under this
Declaration or the By-Laws No such transfer or assignment shall be effective unless 1t 1sin a
wrtten, Recorded nstrument signed by Declarant The foregoing sentence shall not preclude
Declarant from permuttng other Persons to exercise, on a one time or hmited basis, any nght
reserved to Declarant m this Declaration where Declarant does not intend to transfer such nnght in
its entirety, and in such case 1t shall not be necessary to Record any wntten assignment unless
necessary to evidence Declarant's consent to such exercise

107 Easement to Inspect and Right to Correct

Declarant reserves for itself and others 1t may designate the nght, but not the obhigation,
to mspect, momtor, test, redesign, and correct any structure, improvement, or condition which
may exist on any porton of Anthem Parkside, mncluding Lots, and a perpetual non-exclusive
easement of access throughout Anthem Parkside to the extent reasonably necessary to exercise
such nght. Except m an emergency, entry onto a Lot shall be only after reasonable notice to the
Owner and no entry mto a dwelling shall be permutted without the consent of the Owner The
Person exercising thus easement shall promptly repair, at such Person's own expense, any damage
resulting from such exercise

108 Rught to Notice of Design or Construchion Claims

No Person shall retain an expert for the purpose of mspecting the design or construction
of any structures or improvements within Anthem Parkside 1n connection with or 1n anficipation
of any potential or pending claim, demand, or ttigahion involving such design or construction
uniess Declarant and any Bwlder mmvolved in the design or construction have been first notified
m wnting and given an opportunity to meet with the Owner to discuss the Owner's concems and
conduct their own mspection,

109 Exclusive Rights To Use Name of Development

Neo Person shall use the name "Anthem Parkside" or any denvative of such name 1 any
printed or promotional matenal without Declarant's prior wntten consent However, Owners
may use the name "Anthem Parkside" i printed or promotional matter where such term 1s used
solely to specify that particular property 1s located within Anthem Parkside and the Association
shall be entitied to use the words " Anthem Parkside” 1n 1ts name
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10.10 Del Webb Marks

Any use by the Association of names, marks, or symbols of Del Webb Corporation or any
of its affihates (collectively "Del Webb Marks") shall mure to the benefit of Del Webb
Corporation and shall be subject to Del Webb Corporation's peniodic review for quality control.
The Association shall enter into heense agreements with Del Webb Corporation, terminable with
or without cause and 1n a form specified by Del Webb Corporation 1n 1its sole discretion, wath
respect to permissive use of certain Del Webb Marks The Association shall not use any Del
Webb Mark without Del Webb Corporation's prior wntten consert.

10 11. Termnation of Rights

The rights contained 1n this Article shall terminate upon the earher of (a) 40 years from
the date this Declaration 15 Recorded, or {b) Declarant's Recording of a written statement that all
sales activity has ceased. Thereafter, Declarant may continue to use the Common Areas for the
purposes stated m this Article only pursuant to a rental or lease agreement between Declarant and
the Association which provides for rental payments based on the farr market rental value of any
such portion of the Common Areas This Article shall not be amended without the wntten
consent of Declarant so long as Declarant owns any property described 1n Exhibits "A" or "B."

Arficle XI  Easements

111 Easements in Common Area.

Declarant grants to each Owner 2 non-exclusive nght and easement of use, access, and
enjoyment 1n and fo the Common Area, subject to

(@  the Governuing Documents and any other applicable covenants (including, but not
houted to, that certam Deed of Conservation Easement Between Del Webb's Coventry Homes,
Inc and Del E Webb Land Conservancy, Recorded on February 16, 1996 as Document Number
96-0105850, as 1t may be amended),

(b)  any restnctions or limitations contained mn any deed conveying such property to
the Association;

()  the authonty and nghts of the Council as set forth 1 this Declaration and the
Commumty Covenant,

(d)  the Board's nghtto

(1) adopt rules regulatng the use and enjoyment of the Common Area,
including rules limiting the number of guests who may use the Common Area,

(u)  suspend the nght of an Owner to use facilities wattun the Common Area
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(A) for any peniod duning which any charge aganst such Owner's Lot
remains dehinquent, and

(B) for a pertod not to exceed 30 days for a single violation or for a
longer penod in the case of any continuing violation, of the Goverming Documents after notice
and a heanng pursuant to the By-Laws,

() dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth i this Declaration,

(iv) permut use by Persons other than Owners, ther famﬂmé, lessees, and
guests,

(v)  mortgage, pledge, or hypothecate any or all of its real or personal property
as secunty for money borrowed or debts mncurred, subject to the approval requirements set forth
in Sections 15 5 and 18 4, and

(v1) create, enter into agreements with, and grant easements to tax-exempt
organizations

(¢)  thenghts of cerfain Owners to the exclusive use of those portions of the Common
Area designated "Limited Common Areas,” as descrnibed 1n Article XTI.

Any Owner may extend his or her nght of use and enjoyment to the members of tus or
her family, lessees, social mvitees, and occupants of lus or her Lot, as applicable, subject to
reasonable regulation by the Board An Owner who leases lus or her Lot 1 its entirety shall be
deemed to have assigned all such nghts to the lessee of such Lot for the penod of the lease.

i1 2. Easements of Encroachment.

Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance
and use of any permtted encroachment, between each Lot and any adjacent Common Area and
between adjacent Lots due to the umntentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (1n accordance with the terms of
these restrictions) to a distance of not more than three feet, as measured from any point on the
common boundary along a line perpendicular to such boundary However, in no event shall an
easement for encroachment exist 1f such encroachment occurred due to willful and knowing
conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of
such easement

113 Easements for Uthties, Etc

(a) Installation and Mamtenance Declarant reserves for itself, so long as Declarant
owns any property descibed in Exhibit "A" or "B" of this Declaration, and grants to the
Association, the Council, and all utthty providers designated by Declarant, perpetual non-
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exclusive easements throughout all of Anthem Parkside (but not through a structure) to the extent
reasonably necessary for the purpose of

Q) mstalling utihihes and mfrastructure to serve Anthem Parkside and other
portions of Anthem, cable and other systems for sending and receiving data and/or other
electtonic signals, secunty and simular systems, walkways, pathways and trails, drainage
systems, street hights, and signage on property which Declarant owns or withun public nghts-of-
way or easements reserved for such purpose on Recorded plats,

(u)  mspecting, maintaimng, repatring and replacing the utitities, infrastructure
and other improvements described 1 Section 11 3(a)(1), and

(1)  access to read utility meters

Notwithstanding the above, Declarant reserves the nght to deny access to any utiity or
service provider, to the extent permutted by law, or to conditiont such access on the payment of
reasonzable consideration

(b)  Specific Easements Declarant also reserves for itself the non-exclusive right and
power to grant and Record such specific easements as may be necessary, in the sole discretion of
Declarant, in connection with the orderly development of any property described in Exhibits "A"
and "B " The location of any such easement shall be subject to the wrnitten consent of the Owner
of the burdened property, which approval shall not unreasonably be withheld, delayed, or
conditioned.

(¢) Mimmal Interference. All work associated with the exercise of the easements
descnibed 1 subsections (2) and (b) of this Secthion shall be performed in such a manner as to
munimize mterference with the use and enjoyment of the burdened property Upon completion of
the work, the Person exercising the easement shall restore the property, to the extent reasonably
possible, to 1ts condition pnor to the commencement of the work The exercise of these .
easements shall not extend to permthng entry mto the structures on any Lot, nor shall if
unreasonably mterfere with the use of any Lot and, except n an emergency, entry onto any Lot
shall be made only after reasonable notice to the Owner or occupant of the Lot

114 Easements To Serve Additional Property

Declarant hereby reserves for itself and its duly authornized agents, successors, assigns,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the property descnibed m Exlubit "B," whether or not such property 1s made
subject to this Declaration. This easement mncludes, but 1s not limuted to, a nght of mgress and
egress over the Common Area for construchion of roads and for connecting and installing utihities
on such property

Declarant agrees that 1t and 1ts successors or assigns shall be responsible for any damage

caused to the Common Area as a result of vehicular traffic connected with development of such
property Declarant further agrees that 1f the easement 1s exercised for permanent access to such
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property and such property or any portion thereof benefiing from such easement is not made
subject to this Declaration, Declarant, 1ts successors or assigns shall enter into a reasonable
agreement with the Association to share the cost of any maintenance which the Association
provides to or along any roadway providing access to such Property

115 Easements for Mamntenance, Emergency, and Enforcement.

Declarant grants to the Association and the Council easements over Anthem Parkside as
necessary to fulfill the mamntenance responsibilihes described m Sectton 72 Such easements
shall mclude the nght, but not the obligation, to enter upon any Lot for emergency, security, and
safety reasons, to perform maintenance and to 1mspect for the purpose of ensuring complance
with and enforcing the Governing Documents Such nght may be exercised by the duly
authonzed agents and assignees of the Association and the Council, and all emergency personnel
m the performance of therr duties Except 1n an emergency situation, entry shall be only durning
reasonable hours and after notice to the Owner

Declarant grants to the Assoctation and the Council, an easement and the right to enter a
Lot to abate or remove, using such measures as may be reasonably necessary, any structure, thing
or condition which violates the Governing Documents  All costs incurred, mcluding reasonable
attorney fees, shall be assessed against the violator as a Benefited Assessment.

116 Easements for Lake and Pond Maintenance and Flood Water

Declarant reserves for itself, the Association, the Council, and their successors, assigns,
and designees, the non-exclusive nght and easement, but not the obligation, to enter upon bodies
of water and wetlands located withun the Area of Common Responsibihty to (2) wnstall, operate,
maintam, and replace pumps to supply imgation water to the Area of Common Responsibihity;
(b) construct, mamntain, and repair structures and equipment used for retammmg water; and
(c) maintain such areas in a manner consistent with the Community-Wide Standard. Declarant,
the Association, the Council, and the successors, assigns and designees of each shall have an -
access easement over and across any of Anthem Parkside abutting or containing bodies of water
to the extent reasonably necessary to exercise the nghts under this Section.

Declarant further reserves for itself, the Assocration, the Council, and their successors,
assigns and designees, a perpetual, non-exclusive nght and easement of access and encroachment
over the Common Area and Lots (but not the dwellings thereon) adjacent to or within 100 feet of
bodies of water withun Anthemn Parkside, m order to (a) temporanly flood and back water upon
and maintzin water over such portions of Anthem Parkside, (b) alter 1n any manner and generally
maintaimn the bodies of water within the Area of Common Responsibility, and {(¢) maintain and
landscape the slopes and banks pertaimng to such areas All Persons entitled to exercise these
easements shall use reasonable care mn and repar any damage resulting from the intentional
exercise of such easements Nothung herein shall be construed to make Declarant or any other
Persont hable for damage resulung from flooding due to heavy rainfall or other natural
occuITences
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117 Easements for Cross-Dramnage

Every Lot and the Common Area shall be burdened with easements for natural drainage
of storm water runoff from other portions of Anthem Parkside, provided, no Person shall alter the
natural drainage on any Lot to mcrease matenally the dramage of storm water onto adjacent
portions of Anthem Parkside without the consent of the Owner(s) of the affected property, the
Board, and Declarant as long as 1t owns any property descnibed i Exhibits "A" or "B" to the
Declaration.

118 Ruights to Stormwater Runoff, Effluept_and Water Reclamation.

Declarant hereby reserves for itself and its designees all rights to ground water, surface
water, storm water runoff, and effluent located or produced withm Anthem Parkside, and each
Owner agrees, by acceptance of a deed to a Lot, that Declarant shall retaun all such ughts Such
nghts shall include the reservation of an easement over Anthem Parkside for access, and for
mstallation and maintenance of facihihes and equpment to capture and transport such water,
runoff, and effluent This Section may not be amended wathout the consent of Declarant and the
nghts created in this Section shall survive terminaton of thus Declaration.

Article XII Limited Common Areas

121 Purpose

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or pnmary benefit of Owners and occupants within a parhicular
Neighborhood or Neighborhoods By way of 1llustration and not limitation, Eimited Common
Areas may include entry features, recreational factlittes, landscaped medians and cul-de-sacs,
lakes, and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of an
Limited Common Area shall be a Neighborhood Expense allocated among the Owners 1n the -
Neighborhood(s) to which the Limited Common Areas are assigned

122 Designation

Imtially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivision plat relating to such Common Area, provided,
however, any such assignment shall not preclude Declarant from later assigmng use of the same
Limited Common Area to additional Lots and/or Neighborhoods, so long as Declarant has a nght
to subject additional property to this Declaration pursuant to Section 9 1

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
and Limited Common Area may be reassigned upon approval of the Board and the vote of Class
"A" Members representing a majonty of the total votes in the Association, including a majority
of the votes within the Neighborhood(s) affected by the proposed assignment or reassignment.
As long as Declarant owns any property subject to this Declaration or which may become subject
to this Declaration 1n accordance with Section 9 1, any such assignment or reassignment shall
also require Declarant's wnitten consent
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123 Use by Others

The Association may, upon approval of a majonty of the Owners of Lots mn the
Neighborhood(s) or board of directors of the Neighborhood Association for the Neighborhood(s)
to which any Limuted Common Area 1s assigned, permit Owners of Lots 1 other Neighborhoods
to use all or a porion of such Limited Common Area upon payment of reasonable user fees,
which fees shall be used to offset the Neighborhood Expenses attnbutable to such Limuted
Common Area.

Article XIIT Party Walls and Other Shared Structures

131 General Rules of Law to Apply.

Each wall, fence, dnveway, or similar structure built as a part of the ongmal construction
on a Lot, other than a penmeter wall or fence as provided 1 Section 5 1, which serves and/or
separates any two adjomung Lots shall constitute a party structure To the extent not inconsistent
with the provisions of this Section, the general rules of law regarding party walls and lrability for
property damage due to negligence or willfiil acts or omussions shall apply thereto

13 2. Maintenance; Damage and Destruction

The cost of reasonable repair and maintenance of a party structure shall be shared equally
by the Owners who make use of the party structure

If a party structure 15 destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and 1s not repatred out of the proceeds of
msurance, any Owner who has used the structure may restore 1t  If other Owners thereafter use
the structure, they shall contnibute to the restoration cost 1 equal proportions However, such
contribution will not prejudice the right to call for a larger contribution from the other users
under any rule of law regarding liability for neghgent or willful acts or omissions

Article XIV  Dispute Resolution and Limitation on Litigation

141 Prerequsites to Actions Against Declarant

Pnor to filmg a civi] achon, undertaking any action 1n accordance with Section 14 4, or
retaiung an expert for such actions against Declarant, or any builder or sub-contractor of any
portion of Anthem Parkside, the Board shall notify and meet with the Members to discuss the
alleged problem or deficiency Moreover, prior to taking any action, the Board shall notfy the
potential adverse party of the alleged problem or deficiency and provide such party a reasonable
opporturuty to inspect and repair the problem

142 Imthation of ihigation by Association

In addition to compliance with the foregoing alternative dispute resolution procedures, 1f
applicable, the Association shall not imtiate any judicial or adrmunistrative proceeding unless first



approved by a vote of Members entitled to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings

(a) mutiated during the Class "B" Control Penod,

(b)  uuhated to enforce the provisions of tlus Declaration, mcluding collection of
assessments and foreclosure of liens,

(c)  imtated to challenge ad valorem taxation or condemnation proceedings,

(d)  mtated against any contractor, vendor, or suppher of goods or services ansing
out of 2 contract for services or supplies, or

(&) to defend claims filed agamnst the Association or to assert counterclayms in
proceedings wnsthtuted against 1t.

This Section shall not be amended unless such amendment is approved by the same percentage
of votes necessary to mstitute proceedings

143  Alternahive Method for Resolving Disputes

Declarant, the Association and 1its officers, directors, and committee members, all Persons
subject to this Declaration, and any Person not otherwise subject to thus Declaration who agrees
to submut to thus Arficle (collectively, "Bound Parties") agree to encourage the amrcable
resolution of disputes mvolving Anthem Parkside, without the emotional and financial costs of
hbgation Accordingly, each Bound Party covenants and agrees that those claims, gnevances or
disputes descnibed 1n Sections 14 4 ("Claims") shall be resolved using the procedures set forth in
Section 14 5 i heu of filing suit 1n any court.

144 Claims

As used m this Article, the term “"Claim" shall refer to any claim, gnevance, or dispute
ansing out of or relating to

@ the 1nterpretation, application, or enforcement of the Govermng
Documents,

()  the nghts, obligations, and duties of any Bound Party under the Governing
Documents, or

(m)  the design or construction of improvements within Anthem Parkside, other
than matters of aesthetic judgment under Article IV, which shall not be subject to review

Notwithstanding the above, the following shall not be considered "Claims" unless all

parties to the matter otherwise agree to submut the matter to the procedures set forth m Section
145
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) any suit by the Association or the Council to collect assessments or other
amounts due from any Owner;

(w) any smt by the Association to obtamn equitable relef (e g, temporary
restraiming order, 1myunction, or specific performance) and such ancillary relief as the court may
deem necessary 1n order to maintan the status quo and preserve the Association's ability to
enforce the provisions of Articles I, IV, and V of this Declaration (relafing to creation and
maintenance of commumty standards),

(m) any swmt between Owners, which does not mclude Declarant or the
Association as a party, If such suit asserts a cause of action independent of the Governing
Documents,

(iv)  any suit in which any indispensable party 1s not a Bound Party; and

(v)  any suit as to which any applicable statute of hmitations would expire
within 180 days of giving the Notice required by Section 14 5(a), unless the party or parties
aganst whom the Claim 1s made agree to toll the statute of hnitations as to such Claim for such
penod as may reasonably be necessary to comply wath this Article

145 Mandatory Procedures

(@) Notice The Bound Party asserting a Claim ("Claimant") against another Bound
Party ("Respondent") shall give wntten notice to each Respondent and to the Board, stating
plainly and concisely

(D the nature of the Claim, mcluding the Persons involved and Respondent's
role 1n the Claim,

(1)  the legal basis of the Claim (i e, the specific authonty out of which the
Claim anses),

(n) Claimant's proposed resclution or remedy, and

(v)  that Claunant will meet with Respondent to discuss good faith ways to
resolve the Claim

(®) Negohahion and Mediation The Claimant and Respondent shall make every
reasonable effort to meet 1n person and confer for the purpose of resolving the Claim by good
faith negotation If requested i wnting, accompamned by a copy of the Notice, the Board may
appoint a representative to assist the parties 1n negotiating a reselution of the Claim

If the parties do not resolve the Claim through negotiation within 30 days of the date of

the notice descnbed above (or within such other period as the parties may agree upon), Claimant
shall have 30 additional days to submut the Claim to mediation with an enhity designated by the
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Association (1f the Assocration 1s not a party to the Claim) or to an independent agency providing
dispute resolufion services in the Maricopa County, Arzona area.

If Claimant does not submut the Claim to mediation within such time, or does not appear
for mediation when scheduled, Claimant shall be deemed to have waived the Claimm, and
Respondent shall be released and discharged from any and all hability to Claimant (but not third
parties) on account of such Claim

Any settlement of the Claim through mediation shall be documented in writing by the
mediator and signed by the parties If the parfies do not settle the Claim within 30 days after
submssion of the matter to the mediation, or within such time as determuned reasonable by the
mediator, the mediator shall 1ssue a notice of termination of the mediation proceedings indicating
that the parties are at an impasse and the date that mediation was termunated.

(c) Allocation of Costs of Resplving Claims Each party shall bear its own costs,
including attorneys fees, and each party shall share equally all charges rendered by the

medzator(s)

146 Enforcement of Resolntion

After resolution of any Claim, 1f any party fails to abide by the terms of any settlement,
then any other party may file swt enforce such settlement without the need to again comply with
the procedures set forth m Section 145 In such event, the party taking action to enforce the
settlement shall be entitled to recover from the non-complywng party (or if more than one non-
complying party, from all such parties 1n equal portions) ali costs mcurred m enforcing such
settlement, mcluding, without hmmtation, attorneys' fees and court costs

147 Attomeys' Fees

In the event of an action mstrtuted to enforce any of the provisions contamned in the
Goverming Documents, the party prevailing in such action shall be entitled to recover from the
other party thereto as part of the judgment, reasonable attorneys' fees and costs, mcluding
administrative and lLien fees, of such swt. In the event the Association or Council 15 a prevailing
party i such action, the amount of such attorneys' fees and costs shall be a Benefited Assessment
with respect to the Lot(s) involved in the action.

Article XV  Mortgagee Provisions
The following provisions are for the benefit of holders, msurers, and guarantors of first

Mortgages on Lots The provisions of this Article apply to both this Declaration and to the By-
Laws, notwithstanding any other provisions contamed therein.

151 Notices of Action

An mstitutional holder, insurer, or guarantor of a first Mortgage whuch provides a wntten
request to the Association (such request to state the name and address of such holder, msurer, or
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guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an
"Ehgible Holder"), wall be entitled to timely wntten notice of

() Any condemnation loss or any casualty loss which affects 2 matenal portion of
Anthern Parkside or which affects any Lot on which there 1s a first Mortgage held, wnsured, or
guaranteed by such Eligible Holder;

(b)  Any delinquency in the payment of assessments or charges owed by a Lot subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violatton of the Governing Documents relating to such Lot or the Owner or
occupant which 1s not cured within 60 days,

(¢) Any lapse, cancellation, or material modification of any nsurance policy
mamtaued by the Assacration,

(d) IftheUS Department of Housing and Urban Development is msurng or the U S.
Department of Veterans Affairs 1s guaranteeing the Mortgage on any Lof, matenal amendment to
the Governing Documents or extraordinary action of the Association, as defined under VA
Pamphlet 26-7, or

()  Any proposed action which would require the consent of a specified percentage of
Ehgible Holders

152 No Pnonty

No proviston of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any nghts of the first Mortgagee of any Lot i the case of
distribution to such Owner of surance proceeds or condemnation awards for losses to or a
takang of the Common Area.

153 Notice to Association

Upon request, each Owner shall be oblhigated to furnish to the Association the name and
address of the holder of any Mortgage encumbenng such Owner's Lot

154 Falure of Mortgagee to Respond

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action 1f the Association does not receive a
wrtten response from the Mortgagee within 30 days of the date of the Assocration’s request,
provided such request 1s delivered to the Mortgagee by certified or registered mail, return receipt
requested

155 HUD/VA Approval

Dunng the Class "B" Control Penod, the following actions shall require the pnor
approval of the U § Department of Housing and Urban Development or the US Department of
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Veterans Affairs, 1f either such agency 1s insuring or guaranteemg the Mortgage on any Lot
merger, consolidation, or dissolution of the Assocration, annexation of additional property other
than that described 1 Exhibit "B", dedication, conveyance, or mortgaging of Common Area, or
matenal amendment of ttus Declaration The granting of easements for uhihties or other simular
purposes consistent with the mntended use of the Common Area shall not be deemed a
conveyance within the meaming of this Section If the approval of either the US Department of
Housmg and Urban Development or the US Department of Veterans Affairs 1s requested
pursnant to this Section and the agency whose approval 1s requested does not disapprove the
action by wmntten notice to the Association, Declarant, or other Person requesting its approval
withon 30 days after the delivery of the approval request to the appropnate agency, the action in
question shall be deemed approved by such agency

Article XVI Private Amenities

Access to and use of any Private Amemty 1s strictly subject to the rules and procedures of
the owner of such Pnivate Amemty, and no Person gains any nght to enter or to use any Private
Amenity by virtue of membership 1n the Association, ownership of a Lot, or occupancy of a
Dwelhng Unt

All Persons, including all Owners, are hereby advised that no representations or
warranties have been or are made by Declarant, the Association, any Bwlder, or by any Person
acting on behalf of any of the foregomg, with regard to the contimwung ownership or operation of
the Private Ammemtes No purported representation or warranty 1n such regard, wntien or oral,
shall be effective unless specifically set forth mn a wntten instrument executed by the Record
owner of the Private Amemty

Raghts to use the Private Amemties will be granted only to such persons, and on such
termns and conditions, as may be determuned by their respective owners Such owners shall have
the nght, from tume to time 1n their sole and absolute discretion and without notice, to amend or
waive the terms and condibons of use of their respective Private Ameruties and to termunate use -
nghts altogether

Article XVII Changes in Ownership of Lots

To facihitate the Association's comphance with the Act's resale disclosure requirements,
any Owner, other than Declarant, desinng to sell or otherwise transfer title to his or her Lot shall
give the Board and the Council's designee written notice at least 14 days prior to the pending sale
o transfer The wntten notice shall include the name and address of the purchaser or transferee,
the date of such transfer of title, and such other mformation as the Board may reasonably require
to comply with the Act's notice and statement requirements The Associabon may charge the
Owner a reasonable fee to pay for the costs mncurred in prepanng the statement pursuant to the
Act

The transferor shall continue to be jointly and severally responsible with the transferee

for all obligations of the Owner of the Lot, including assessment obhigations, until the date upon
which such notice 1s received by the Board, notwithstanding the transfer of title
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Article XVIII Changes in Common Area

181 Condemnation

Whenever any part of the Common Area shall be taken or conveyed under threat of
condemnation by any authonty having the power of eminent domain, the Board shall determune,
i the exercise of 1ts business judgment, whether each Owner shall be entitled to notice thereof
The Board may convey Common Area under threat of condemnation only 1f approved in writing
by at least 67% of the Class "A" Members in the Association and Declarant, as Jong as Declarant
owns any property descnnbed in Exibits "A" or "B "

The award made for such taking shall be payable to the Association as trustee for all
Owners to be disbursed as follows

If the taking mvolves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such mmprovements on the remaining land
included 1 the Common Area to the extent practicable, unless, within 60 days after such taking,
Declarant, so long as Declarant owns any property descnbed i Exhibits *A" or "B" of this
Declaration, and at least 67% of the total Class "A" Members 1nt the Association shall otherwise
agree Any such construction shall be m accordance with plans approved by the Board The
provisions of Section 7 3 regarding funds for the repair of damage or destruction shall apply.

If the taking does not mvolve any improvements on the Common Area, or 1f a decision 1s
made not to repair or restore, or if net funds remam after any such restoration or replacement 1s
complete, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determune

182 Parhition

Except as permitted m this Declaration, the Common Area shall remain undrvided, and
o Person shall bring any action partihon of any portion of the Common Area without the written
consent of all Owners and Mortgagees This Section shall not prohibit the Board from acquinng
and disposing of tangible personal property nor from acquinng and disposing of real property
which may or may not be subject to this Declaration.

183 Transfer or Dedication of Common Area.

The Association may dedicate portions of the Common Area to Mancopa County,
Amnizona, or to any other local, state, or federal governmental or quasi-govemmental entity,
subject to such approval as may be required by Sections 15 5 and 18 4

184 Actions Requinng Owner Approval

[f exther the U S Department of Housing and Urban Development or the U S Department
of Veterans Affarrs 15 msunng or guaranteewng the Mortgage on any Lot, then the followng
actions shall require the prior approval of Members representing not less than two-thirds (2/3) of
the total Class "A" votes 1n the Association and the consent of the Class "B" Member, 1f such
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exists merger, consolidation, or dissolution of the Association, annexation of additional property
other than that descibed i Exhibit "B”, and dedication, conveyance, or mortgaging of Common
Area. Notwithstanding anything fo the confrary m Section 18 1 or this Section, the Association,
achng through the Board, may grant easements over the Common Area for wnstallahon and
maintenance of uhlities and dramage facihties and for other purposes not mnconsistent with the
intended use of the Common Area, without the approval of the membership

Article XIX Amendment of Declaration

191 Correchve Amendments

In addition to specific amendment nghts granted elsewhere i this Declaration, until the
first Lot 1s conveyed to a Class "A" Member other than a Bulder, Declarant may urilateraily
amend this Declaration for any purpose Thereafter, Declarant, or the Board with consent of
Declarant, may umlaterally amend this Declaration 1f such amendment 1s necessary (2) to bring
any provision into compliance with any applicable governmental statute, rule, regulation, or
judicial determunation, (b) to enable any reputable title msurance company to 1ssue title insurance
coverage on the Lots; (¢} to enable any mshtutional or governmental lender, purchaser, insurer or
guarantor of mortgage loans, including, for example, the Federal National Mortgage Association
or Federal Home Loan Mortgage Corporation, to make, purchase, msure or guarantee mortgage
loans on the Lots, or (d) to satisfy the requurements of any local, state or federal governmental
agency However, any such amendment shall not adversely affect the title to any Lot unless the
Owner shall consent 1 wniting

In addihon, so long as Declarant owns property described in Exhibits "A" or "B" for
development as part of Anthem Parkside, 1t may umlaterally amend this Declaration for any
other purpose, provided the amendment has no matenal adverse effect upon any right of any
Owner

192 By Members

Except as otherwise specifically provided above and elsewhere mn this Declaration, this
Declaration may be amended only by the affirmative vote or wnitten consent, or any combmation
thereof, of Members representing 67% of the Class A" votes 1n the Association, and the consent
of Declarant, so long Declarant owns any property subject to this Declaration or which may
become subject to this Declaration 1n accordance with Section 9 1

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause

193 Valdity and Effective Date

No amendment may temove, revoke, or modify any nght or privilege of Declarant
without the written consent of Declarant (or the assignee of such nght or powilege)
Additionally, no amendment may remove, revoke, or modify any nght or pnvilege of the
Council wathout the Council's written consent
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If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
presumed conclusively that such Qwner has the authonty to consent, and no contrary provision
m any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment

Any amendment validly adopted by the Association shall be certified by the President or
Secretary of the Association, and shall become effective upon Recording, unless a later effective
date 15 specified in the amendment. Any procedural challenge to an amendment must be made
within six months of its Recording or such amendment shall be presumed to have been vahdly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provistons of this Declaration.

Nothing 1n this Article shall be construed to perrut termmation of any easement created
mm this Declaration or Supplemental Declaration without the consent of the holder of such
easement

194 Exhbits

Exhibits "A" and "B," attached to thus Declaration are incorporated by this reference and
amendrment of such extibits shall be governed by this Article Extubit "C" 1s mcorporated by

this reference and may be amended pursuant to Sections 19 1 and 19 2, or as provided 1n Article
11
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the
date and year first written above

Anthem Anzona, LLC,
an Arizona limted hability company

By e 1 Lroo-

Name _ Thomenr €., [fucad
Title VAY Y rM\M and Manager

STATE OF ARIZONA )
)ss
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me this 14 tiday of Januari9 99 by
Thomas E. Lucas , as the manager of ANTHEM ARIZONA, LL C, an Anzona himited

liability cornpany
By _m&%-)ﬂ@gﬂa
Name tarily# Mackle
NG Title  Notary Public

MARILYN MACKLE

) Notary Public - State of Argonz XDIL ~02=
S/ HARICC P ot A My Commussion Expires _ 02-02-99

My Comm Exp Fab 2, 1999

5090 01/DOCS/Parks1deCCRs-120198
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EXHIBIT “A”

Land Initially Submitted

Lots 1 through 61, inclusive, of ANTHEM UNIT 1, according to the plat of record 1n the office of
the County Recorder of Maricopa County, Arizona, recorded in Book 476 of Maps, Page 31,

Lots 62 through 203, inclusive, of ANTHEM UNIT 2, according to the plat of record m the office
of the County Recorder of Maricopa County, Anzona, recorded in Book 477 of Maps, Page 47,

Lots 204 through 335, inclusive, of ANTHEM UNIT 3 CORRECTED FINAL PLAT, according
to the plat of record n the office of the County Recorder of Mancopa County, Arizona, recorded 1n
Book 484 of Maps, Page 24,

Lots 336 through 410, inclusive, of ANTHEM UNIT 4 CORRECTED FINAL PLAT, according
to the plat of record m the office of the County Recorder of Maricopa County, Arizona, recorded mn
Book 484 of Maps, Page 25, and

Lots 411 through 565, inclusive, of ANTHEM UNIT 5, according to the plat of record 1n the office
of the County Recorder of Mancopa County, Anzona, recorded 1n Book 482 of Maps, Page 05.
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EXHIBIT “B”

Land Subject to Annexation

All real property lying and being within 25 miles from
any portion of any boundary line outhining any and all
Property described on Exhibit “A™ attached hereto
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Anthem Parkside

COMMUNITY ASSOCIATION

Anthem Parkside

Initial Use Restrictions

February 19, 2015




(a)

(b)

(©

(d)

General Anthem Parkside shall be used only for Residential and related purposes.
Related purposes may include, without limitation, offices for any management agent
or agents retained by the Association and business offices for Declarant or the
Association consistent with this Declaration and any Supplemental Declaration. If
you have any questions or concerns contact the Anthem Parkside HOA office.

When used in these Use Restrictions, the phrase “Visible from Neighboring
Property” shall mean, with respect to any given object, that the object is or would be
visible to a six foot tall person standing at ground level on any part of the
neighboring property at an elevation no greater than the elevation of the base of the

object being viewed.

Animals and Pets No animals of any kind, including livestock and poultry, shall be
raised, bred, or kept on any portion of Anthem Parkside, except that each Dwelling
Unit there shall be permitted a reasonable number of usual and common household
pets, as determined at the Board’s discretion. Pets are not permitted to roam free. In
the Association’s sole discretion, any pet which may endanger the health, make
objectionable noise, or constitute a nuisance or inconvenience to other owners or
residents of any portion of Anthem Parkside shall be removed upon the Board’s
request at the owner’s expense. No pets shall be kept, bred, or maintained for any
commercial purpose.

Business Use No business or trade shall be conducted in or from any Lot, except that
an Owner or occupant residing in a Dwelling Unit may conduct business activities
within the Dwelling Unit so long as:

a. the existence or operation of the business activity is not apparent or detectable by
sight (including signage), sound, or smell from outside the Dwelling Unit;

b. the business activity conforms to all Municipal or County zoning requirements for
Anthem Parkside;

c. the business activity does not cause parking or other traffic problems within
Anthem Parkside, as determined in the Board’s discretion, or involve door-to-
door solicitation of residents of Anthem Parkside; and

d. the business activity is consistent with the residential character of Anthem
Parkside and does not constitute a nuisance, or a hazardous or offensive use, or
threaten the security or safety of other residents of Anthem Parkside, as may be
determined in the sole discretion of the Board.



The foregoing limitations shall not preclude occasional garage sales, rummage
sales, Parkside sponsored garage sales or similar activities, provided that such
activities shall not be held on any one Lot more than once in any three-month

period, and, when held, may not exceed three consecutive days in duration.

“Business and trade” shall be construed to have their ordinary, generally accepted
meanings and shall include, without limitation, any occupation, work or activity
undertaken on an ongoing basis which involves the provision of goods and
services to Persons other than the family of the producer of such goods or services
and for which the producer receives a fee, compensation, or other form of
consideration, regardless of whether (a) such activity is engaged in full or part
time, (b) such activity is intended to or does generate a profit, or (c) a license is
required.

This section shall not apply to any activity conducted by Declarant or a person
approved by Declarant with respect to its development and sale of Anthem
Parkside or its use of any Lots which it owns within Anthem Parkside, including
the operation of a timeshare or similar program. Additionally, this section shall
not apply to any activity conducted by the Council or the Association.

The leasing of a Dwelling Unit shall not be considered a business or trade within
the meaning of this subsection. “Leasing”, for purposes of this Declaration, is
defined as regular, exclusive occupancy of a Dwelling Unit by any person other
than the Owner, for which the Owner receives any consideration or benefit,
including, but not limited to, a fee, service, gratuity, or emolument. Dwelling
Units may be leased only in their entirety. No fraction or portion may be leased.

No structure on a Lot other than the primary residential Dwelling Unit shall be
leased or otherwise occupied for residential purposes, except that a casita on a
Lot, if any, may be occupied but not independently leased. There shall be no
subleasing of Dwelling Units or assignment of leases except with the Board’s
prior written approval. All leases shall be in writing.

No transient tenants may be accommodated in a Dwelling Unit, and all leases
shall be for an initial term of no less than 30 days.

Notice of any lease, together with such additional information; namely the name
and contact information for any adults occupying the property, the times period of
the lease, including the beginning and ending dates of the tenancy, and a
description and license plate numbers of the tenant’s vehicles, shall be given to
the Board or its designee by the Owner within ten days of execution of the lease.
The Owner must make available to the lessee copies of the Governing
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Documents. The Board may adopt reasonable rules and regulations regulating
leasing and subleasing.

Wildlife Capturing, killing, or trapping wildlife is prohibited within Anthem
Parkside, except in circumstances imposing an imminent threat to the safety of
persons or pets. Parkside residents are prohibited from feeding, attracting or
otherwise enticing wildlife into an area of Anthem Parkside, except as authorized by
the Arizona Game and Fish Commission.

Firearms The discharge of firearms within Anthem Parkside is prohibited. The term
“firearms” includes any loaded or unloaded handgun, pistol, revolver, rifle, shotgun,
or other weapon that will expel, is designed to expel or may readily converted to
expel a projectile by the action of an explosive.

Nuisances No Owner shall engage in any activity which materially disturbs or
destroys the vegetation, wildlife, or air quality within Anthem Parkside or which
results in unreasonable levels of sound or light pollution.

Garages Garage doors shall remain closed at all times except when in use, or
entering or exiting the garage. Detached garages are prohibited unless approved by
the Reviewer, installed by the original Builder or installed in Unit 81 (Arroyo
Grande).

Storage of Goods Storage (except in approved structures or containers) of furniture,
fixtures, appliances, machinery, equipment, or other goods and chattels on the
Common Area (except by the Association), or, if not in active use, any portion of a
Lot which is Visible from Neighboring Property is prohibited.

Occupant Bound All provisions of the Governing Documents and Council
Governing Documents shall apply to all occupants, guests, and invitees of any Lot.
Every Owner shall cause all occupants of his or her Lot to comply with the
foregoing and shall be responsible for all violations and losses to the Common Area
caused by such occupants, notwithstanding the fact that such occupants of a Lot are
also fully liable and may be sanctioned for any violation.

Prohibited Condition The following conditions, structures, or activities are
prohibited on any Lot.

a. Iree Standing Casitas (except as initially constructed by Declarant or approved by

Declarant as part of the initial construction of a Dwelling Unit on a Lot).

b. Dog Runs and animal pens of any kind, if such structures are Visible from

Neighboring Property.
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c. Shacks or other structures of a temporary nature on any Lot except as may be
authorized by Declarant during the initial construction of improvements within
Anthem Parkside. Temporary structures used during the construction or repair of
a Dwelling Unit or other improvements shall be removed immediately after the
completion of construction or repair.

In any event, and not withstanding the above list of prohibited conditions, as set
forth in Article IV, any structure, improvement, or thing proposed for
construction, erection, installation, or placement on a Lot requires prior Reviewer
approval.

Quiet Enjoyment Nothing shall be done or maintained on any part of a Lot which
emits foul or obnoxious odors outside the Lot or creates noise or other conditions
which tend to disturb the peace, quiet, safety, comfort, or serenity of the occupants
and invitees of other Lots.

No noxious, illegal, or offensive activity shall be carried out upon any portion of
Anthem Parkside, which in the Board’s reasonable determination tends to cause
embarrassment, discomfort, annoyance, or nuisance to persons using the Common
Area or to the occupants and invitees of other Lots.

Signs No sign shall be erected within Anthem Parkside, except those required to be
permitted under State and local laws. Owners must comply with all State and local
restrictions applicable to signs, copies of which are available at the office or on the
web page.

Property Line Changes and Timesharing No Lot shall be subdivided or its boundary
lines changed except with the Board’s prior written approval; provided, however,
Declarant, its successors and assigns hereby expressly reserve the right unilaterally
to subdivide, change the boundary line of, and re-plat any Lot(s) that Declarant, its
successors and assignees may own.

No Lot shall be made subject to any type of timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Lot rotates among members of the
program on a fixed or floating time schedule over a period of years. However,
Declarant hereby reserves the right for itself to operate such a program.

Holiday Decorations Owners may display Holiday decorations located or visible
from outside their Dwelling Units if the decorations are of the kind normally
displayed in single family residential neighborhoods, are of a reasonable size and
scope, and do not disturb other Owners and residents by excessive light or sound
emission or by causing an unreasonable amount of spectator traffic. Holiday
decorations may be displayed in season only from November 1 to January 15 and,
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during other times of the year, from one week before to one week after any
nationally recognized holiday. Halloween decorations may be displayed from
October 1 to November 12.

Antennas & Satellite Dishes No antennas, satellite dish, or other device for the
transmission or reception of television or radio (including amateur or ham radios)
signals is permitted outside the Dwelling Unit, except those devices whose
installation and use is protected under federal law or regulations (generally, certain
antennae under one meter in diameter). Anthem Parkside will comply with all
Federal, State and local laws, copies of which are available at the office or on the
web page. An application for the installation of such an antenna or other device must
be submitted to the ARC in accordance with Article IV prior to the installation in
order to provide notice to the Association of the planned location of the device and
manner in which the device will be installed. The equipment or device should be
designed for minimal visual intrusion when installed (i.e. is located in a manner
which minimizes visibility from the street or an adjacent Lot and is consistent with
the Community-Wide Standard) to the greatest extent possible; and the equipment or
device should comply to the maximum extent feasible with the Design Guidelines
within the confines of the applicable governmental regulations.

The ARC shall consider any such application on an expedited basis.

Trash Containers & Collection No garbage or trash shall be placed or kept on any
Lot, except in covered containers of a type, size and style which are pre-approved by
the ARC or specifically permitted under the Design Guidelines, or as required by the
applicable governing jurisdiction. Such containers shall not be Visible from
Neighboring Property except when they are being made available for collection from
5:00 P.M. the day before, to 9:00 A.M. the day after. All rubbish, trash, or garbage
shall be removed from the Lots and shall not be allowed to accumulate thereon. No
outdoor incinerators shall be kept or maintained on any Lot.

Pool Equipment All pool equipment stored on any Lot shall be screened so as to be
neither Visible from Neighboring Property nor able to be seen through any wrought
iron fence.

Unsightly or Unkempt Conditions All portions of a Lot outside enclosed structures

shall be kept in a clean and tidy condition at all times. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon or adjacent to any Lot so as to
render any such property or portion thereof, or activity thereon, unsanitary,
unsightly, offensive or detrimental to any portion of Anthem Parkside.

Woodpiles or other material shall be stored in a manner so as not to be Visible from
Neighboring Property and not to be attractive to rodents, snakes or other animals and



to minimize the potential danger from fires. No nuisance shall be permitted to exist
or operate upon any Lot so as to be detrimental or offensive to any other portion of
Anthem Parkside. No activities shall be conducted upon or adjacent to any Lot or
within improvements constructed thereon which are or might be unsafe or hazardous
to any person or property. No open fires shall be lighted or permitted on Anthem
Parkside, except in a contained outdoor fireplace or barbecue unit while attended and
in use for cooking purposes or within a safe and well-designed interior fireplace.

(3] Vehicles and Parking The term “vehicles” as used in this Section, shall include,
without limitation, automobiles, trucks, boats, trailers, motorcycles, campers, vans,
and recreational vehicles.

All vehicles must be kept in a garage, driveway, or other area designated by the
Board or as otherwise defined below. (The neighborhood of Paseo within Anthem
Parkside has separate use restrictions as it pertains to parking)

Street parking is prohibited. However, occasional temporary guest overflow parking
is allowable in the street so long as the driveway and garage are fully utilized for
parking.

No person shall park any recreational vehicles, mobile homes, trailers, campers,
boats or other watercraft, within Anthem Parkside other than in enclosed garages.
(with the exception of properties in Arroyo Grande, reference First Amendment to
Supplemental Declaration for Unit 81)

Stored vehicles, unlicensed vehicles or inoperable vehicles may only be kept within
Anthem Parkside in an enclosed garage.

Boats, low profile travel trailers and/or one operable vehicle may be kept or stored
on a Lot in an area other than the driveway or garage so long as the vehicles are not
Visible from Neighboring Property (as defined in Section (b) of these Use
Restrictions).

This section shall not apply to emergency vehicle repairs. Owners should notify the
Association Office as a courtesy to inform them of this situation.

For purposes of cleaning, loading, unloading, and short term parking, recreational
vehicles may be parked on Anthem Parkside for 72 hours per calendar month.
Owners must obtain a recreational vehicle permit for such short term parking from
the Association in accordance with city and local ordinances. Permits to allow for
parking within the street may not be available for all areas.

“Commercial Vehicle” shall be defined as:
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1. Any motorized or towed vehicle designed or used for a commercial or
industrial function, including:

a. Any vehicle with a carrying capacity/payload of over one ton and
contains one or more appurtenances as described in 1(b);

b. Vehicles with ladders, racks, “cherry pickers”, or any other
appurtenances (i.e. enclosed box (box truck), fuel tanks, multiple tool
boxes, lettering/signage (not to exceed 50% of the surface area of
vehicle), etc.) making the vehicle useable for business purposes;

¢. Any vehicle over 230 inches long and contains one or more
appurtenances as described in 1(b).

Vehicles NOT considered “Commercial Vehicles” are:

1. Any vehicle that is protected under A.R.S. § 33-1809 (parking of a vehicle
which is required to be available at designated periods at the person’s residence as
a condition of the person’s employment for a public service corporation or public
service agency)

2. Cargo vans or pick-up trucks with no appurtenances as described in subsection
1(b), above.

No person shall park a commercial vehicle within Anthem Parkside which is visible
from the street.

Commercial Vehicles which provide services to a property may park in the street
during the time the service is performed. Such Commercial Vehicles must be clearly
marked so as to be easily recognized as Commercial Vehicles. However,
Commercial Vehicles which provide daily or regular service to a specific property
shall park in the driveway of that property,

Solar Equipment No solar equipment or device is permitted outside the Dwelling
Unit except such devices whose installation and use is protected by Federal or
Arizona law. An application for the installation of such equipment or device must be
submitted to the ARC under Article IV prior installation in order to provide notice to
the Association of the planned location of the device and manner in which the device
will be installed. The equipment or device should be designed for minimal visual
intrusion when installed (i.e. is located in a manner which minimizes visibility from
the street or an adjacent Lot and is consistent with the Community-Wide Standard)
to the greatest extent possible; and the equipment or device should comply to the
maximum extent feasible with the Design Guidelines within the confines of the
applicable governmental regulations,






